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from the examiner’s office, and many of them told 
me they were afraid to testify and had been warned 
not to give their depositions as voters had been 
warned not to go the polls. What right has a 
county court judge or magistrate to stifle the evi- 
dence that I desire to bring before this Congress, 
as has been done? But I will make the exposition, 
every word of which I am responsible for, and 
will not be denied. When this rebellion first be- 
gan the President called an extra session of Con- 

ress, to meet July 4, 1861. We had to elect our 
Lepresentatives in Kentucky, and in our district 
General James S. Jackson wasa candidate, and 
amongsothers Mr. Yeaman, on the Union side. 
Kentucky held at that time the position of armed 
neutrality, and while General Jackson was occu- 
pying the position of —— the Government 
in case Kentucky took sides, the sitting member 
was in any event the most ultra armed-neutrality 
man I ever saw; and this question was carried so 
far that when the division of the question of 
‘*armed neutrality’ came, the peopleeof my sec- 
tion found that the rebels had all the arms and we 
had the neutrality. 

Now, as this race for Congress progressed Fort 
Sumter fell, and the President called for seventy- 
five thousand men to sustain the Government. 
The furor created in Kentucky by the idea of 
seventy-five thousand men being raised was 80 
great that the strongest and stanchest Union men 
in the State weakened and many of them went 
clear over to the rebellion. Never shall I forget 
the excitement that prevailed in our county and 
town and in our séction of the country. A large 
company was rapidly raised and marched south 
from our town; people flocked to town and an im- 
mense mass meeting was held, forthe purpose of 
organizing the military home guards. The seces- 
sionists got hold of the meeting, and, with the 
wildest excitement I ever saw, passed the most 
violent secesh resolutions. Some of our best 
speakers and strong Union men let down and gave 
the Union upas lost. My friend had given it up 
several days before and did notattend that meet- 
ing; if he had | think he would have-started for 
Dixie that night. He could not stand the Beven- 
ty-five thousand men at any rate, and abandoned 
the track as a candidate for Congress. Itis said, 
in alluding to this meeting, that there was but one 
man in all that crowd that had the bravery to vote 
against the resolutions that carried with so much 
enthusiasm that night, and was only spared from 
violence by his age and the respect that all had for 
him as a citizen, and that man (my father) was 
said to be the only man in our county who could, 
without perjury, take the oath prescribed to voters 
at the polls by General Shackleford or Colonel 
Foster, who seemed to have the second district un- 
der their special charge. 

After my friend had left the track for Congress, 
General Jackson came to our town and made a 
speech, taking exactly the same position that is 
now occupied by the Union Democracy of Ken- 
tucky,and after he had finished I pledged him my 
support and did everything in my power to secure 
his election over a man who was running upon 
what was called the southern rights platform, 
and I did support him. Not so my friend, who 
not only could not support Geneial Jackeon or 
Congress against the candidate of the secession 
party, but expressed himself so fiercely against 
the general’s position of sustaining the Govern- 
ment by force, and regretted so much that he had 
left the track, that he was solicited to run as the 
southern rights candidate for Congress, and, in 
view of making the race, submitted to this com- 
mittee his views; and it was this paper that I de- 
sired to introduce as evidence in this case which 
was ruled out. I have not the whole document, 
_ in it will be found the following choice sen- 

iment: 


*f would allow time for reflection and reconciliation, 
and if then a recoustruction is impossible on the bases of 
consent, honor, and interest, I would have no reconstruc- 
tion on the basis of force, and would rather acknowledge 
the independence of the southern confederacy than to urge 
a war of subjugation aguinst them.” 


He did not run, however, and in order to heal 
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his disappointed hopes we run him forthe Legis- 
lature, and elected him over a straight-out seces- 
sion candidate. The day before the election, in 
August, 1861, we find another exposé ofhis polit- 
ical position in the following language written for 
the public eye and for political purposes, and of 
course I commit no breach of faith in alluding 
to its August 3, 1861. 

Str: I understand it has been reported in your neighbor- 
hood that I am in favor of voting men and money to sub- 
jugate the South. I am for the Union and against secés- 
sion, but have constantly gone against subjugation. I am 
also for defending against all attacks. 

I have constantly held to the legal right of the Govern- 
ment to execute its laws, but that as a question of policy 
and statesmanship would not forcibly do so against the 
eleven seceded States, relying on time, reconciliation, and 
compromise to heal the difficulties. 

G. H. YEAMAN. 


This was after the battle of Manassas, after 
Congress had voted five hundred thousand men 
and $500,000,000, when the whole country was 
flying to arms, and, Mr. Speaker, when the rec- 
ords will show that I was recruiting men for the 
Federal service and when General Jackson had 
determined to leave Congress and enter the field. 
What was the position of Congress at that time? 
It was when Congress had solemnly declared and 

*¢ Resolved, That the present deplorable civil war has 
been forced upon the country by the disunionists of the 
southern States now in revolt against the constitutional 
Government and in urms around the capital; that in this 
national emergency Congress, banishing all feeling of mere 
passion or resentment, will recollect its duty to the wiole 
country ; that this war is not waged upon our part in any 
spirit of oppression, nor for any purpose of conquest or 
subjugation, nor for the purpose of overthrowing or inter- 
fering with the rights or established institutions in those 
States, but to defend and maintain the supremacy of the 
Constitution and to preserve the Union with all dignity, 
equality, and rights of the several States unimpaired; and 
as soon as these objects are accomplished the war ought 
to cease.”’ 

With this declaration of Congress before him, 
with the rebels collecting and arming by thou- 
sands all along the southern border of Kentucky 
for the purpose of invading and dragging our 
State out of the Union, when she had given a ma- 
jority of 65,000 for the Union candidates, the sit- 
ting member in this case ‘‘ would not vote men 
and money to forcibly execute the laws of the 
Government against the eleven seceded States.’’ 
There was no cry of ‘* negro and abolition’’ then. 
The President, indeed, had allayed all fears of that 
by declaring publicly to the world in his inau- 
gural address that he *‘ had no intention, either 
directly or indirectly, to interfere with the insti- 
tution of slavery in the States where it existed; 
he believed he had no lawful right to do so.” 

But the Union people of Kentucky, seeing that 
a clash of war was inevitable, went forth to the 
young men of the State; and our public speakers 
rallied them to the cause of the country, and did 
so with this solemn declaration of Congress and 
pledge of the President as a text, from which 
they harrangued the people all over the State. 
And it was under this state of affairs that the 
people of Kentucky rallied to arms; and I speak 
it not boastfully when I say that I am entitled to 
the credit of establishing the first camp in south- 
ern Kentucky; and when General Buckner in- 
vaded the State he found Kentuckians rallying to 
resist him; and the first clash of arms that oc- 
curred upon Kentucky soil was between rebel 
soldiers from Bowling Green and Federal sol- 
diers under my command, of the seventeenth Ken- 
tucky regiment, which regiment is now a pride 
and honor to thé country, and whose gallant 
achievements and immortal dead now form apart 
of the history of this rebellion. And when the 
— Representative before alluded to left these 

alls and published his proclamation to the peo- 
ple of Kentucky and to his constituents of our 
district to rally to the cause of the Union, the 
sound of his voice was like Roderick’s bugle 
horn, ** one blast of which was worth a thousand 
men.”’ 

There are many in this House who knew that 
gallantsoldier, but none probably more intimately 
than myself; and I never shall forget his genial 
and social converse among his officers and friends 
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the evening before the terrible battle of Perry- 
ville; and m parting with him for the evening and 
speaking of the probabilities of an engagement, 
he spoke with the deepest feeling and interest in 


regard to the approaching conflict. He had re- , 


cently assumed the command of a division, and 
all the troops under his command were new re- 
cruits, raw and fresh, and he was too good a sol- 
dier not to feel the importance of the responsibil- 
ity that rested upon him. He dreaded the idea 
of his division meeting the first shock of the on- 
gagement, but hoped that some older and tried 
troops would open the ball; and in shaking hands 
with me he remarked, as if in anticipation of the 
terrible reality that did occur the next day, 
‘“‘When this engagement comes off I may go 
down, but if I do, sir, it will be with my harness 
on,’’ The very collision occurred that he so much 
dreaded, and he did fall in the very commence- 
ment.of the engagement. He fell at the front of 
his division, and, sir, he did ‘* go down with his 
harness on.” So, also, fell the next two ranking 
officers of his division shortly afterwards, Gen- 
eral Terrill, of Virginia, and Colonel Webster, 
of Ohio. On the following night, in a neighbor- 
ing town a few miles in rear of the battle-field, 
where I had command, I took charge of the bodies 
of these three glorious heroes, and performing all 
the sad offices to them that was in my power, I 
forwarded their corses to Louisville; and, sir, in 
the quiet rays of the moon which fell upon and 
lighted up that sad scene of death as I posted the 
‘“guard of honor” around their bodies and con- 
templated their well-known features, rendered ter- 
rible in the struggle in which they had died, I 
thought of my struggling country, of my State 
whose fair fields were being oe by the fra- 
tricidal strife that was then progressing, of the 
happy pastin connection with the departed friends 
that were then before me, and, in contemplating 
them, could but exclaim— 
* Shrine of the mighty, can it be 
That this is all remains of thee!” 

And I still think that it was a hardship and great 
injustice that the soldiers of the third Kentucky 
cavalry should under all the circumstances have, 
as | have shown, thus persecute me and my [riends 
at the last election in Kentucky. 

When, in the history of this country or of po- 
litical parties in the country, has it ever before 
been required of the citizens who desire to sup- 
port a particular politieal ticket to take an oath to 
support a particular policy before they were al- 
lowed to vote, and that oath being exactly autag- 
onistic to the principles which they desived to 
support at the polls? And why wasit necessary, 
as in our district, to require the people who de- 
sired to vote for metotakean oath, when the whole 
** disloyal ticket,’’ as it was called, was erased 
from the polls by order of the military authori- 
ties. And standing asl did upon the same politi- 
cal platform as my opponent, why were my friends 
required to take an oath not found in io nor 
in the Constitution, while those of my opponent 
were allowed to vote undisturbed and unclal- 
lengod? 

In anticipation of this interference at the elec- 
tion, L urged before the people that it was wrong, 
illegal, and unconstitutional. I contended that 
Congress or the Legislature of Kentucky would 
immediately expel from their hallsany man whom 
they regarded as disloyal, as they had done; that 
the military authorities would arrest, as they had 
done before, any enemy to the Government who 
should be elected to office. 1 contended and do 
still that the right of franchise should be held sa- 
cred and the people allowed to vote; but that it 
was nothing more than right and proper for the 
Government to refuse to allow any man to qual- 
ify for an office in a Government whose previous 
acts had shown that he was in favor of destroy- 
ing that Government. 

he Legislature of Kentucky had early in the 
year 1862 taken this subject into consideration 
and passed an act that *‘ any citizen of the State 
who shall enter into the service of the confederate 
States in either a military or civil capacity, or into 
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the service of the provisional government of Ken- 
tucky, and continued in it after the act took ef- 
fect,’’ should be considered as having expatriated 
himself, and that a person might be required to 
negative an oath thathe had not violated this act 
at the polls before he could vote. This is what 
is called the expatriation act of Kentucky. 

I never made any objection tothis law and did 
not expect the vote of any person whom it would 
reach. The law was resisted, however, in the 
Kentucky Legislature by some of the ablest men 
in iton the ground that it was unconstitutional. 

Flod this been the only oath required at the 
polls it would have been the height of folly for 
me to have urged my claim before this House. 
But, sir, military men throughout the whole State 
prescribed oaths to suit themselves. 

Twenty days before the election the Governor 
of the State issued a proclamation simply calling 
the attention of the officers of the election to the 
expatriation act, and 

** Barnestly enjoined and required a strict observance 
and enforcement of the act and all other laws of the State 
regulating elections, as being alike due toa faithful dis- 
charge of duty, to the purity of the elective franchise, and 


to the sovereign will of the people of Kentucky expressed 
through their Legislature.’’ 





This proclamation of the Governor of Ken- 
tucky was issued through the purest motives and 
through a sense of duty; and | have nothing to 
say against it, 

But General Burnside takes command of the 
department of the Ohio fresh from his glorious 
victory at Fredericksburg, and, as if in spite at 
the whole world for the useless slaughter of thou- 
sands of gallant soldiers at that place, he imme- 
diately inaugurates a new régime in Kentucky. 
By his General Order No. 38 he institutes a new 
discipline over us. He bridles the tongue, al- 
ready as silent as the grave, in Kentucky; he 
shuts down the lip and places a lock upon it; he 
stifles the freedom of speech, and seemed as if he 
could crush the immortal mind of man for not 
bowing to his sovereign will; he strikes at the 
affections of the human heart and drives weeping 
women and children from the land of their birth, 
because the dearest objects of their affections have 
been exiled by the fortunes of war. Like a mid- 


night burglar he breaks open the door of a peace- 


able and unoffending citizen, drags him from the 
bosom of his family, and exiles him to a foreign 
country. These sodete come upon us so thick and 
fast that the terror-stricken people of his depart- 
mentstand in awe and exclaim, as did the disciples 
of old at the wonders wrought by the Messiah, 
**What manner of man is this’? who commands 
these things, **that even the winds and the sea 
obey him?’’ ‘And lo the end is not yet,’’ for not 
satisfied with the limits of his broad domain, he 
reaches to the cities of New York and Chicago and 
Cincinnati, and with a dash of his pen suppresses 
the freedom of the press and strikes down the lib- 
erties of the people to such an extent that the 
President, to his honor be it said, steps forth at 
last and checks the reckless career of this mad- 
man. May God in his goodness save the suffer- 
ing people of Kentucky from the tender mercies 
of such a tyrant. His proclamation declaring 
martial law in Kentucky, on the 31st July, says: 

‘* Whereas the State of Kentucky is invaded by a rebel 
foree with the avowed intention of overawing the judges 
of the election, of intimidating the loyal voters and keeping 
them from the polls, and forcing the election of disloyal 
candidates at the election to be held on the 3d of August; 
and whereas the military power of the Government is the 
only power that ean defeat this attempt, the Siate of Ken- 
tucky is hereby declared under martial law, and all mili- 
tary authorities are hereby commanded to aid the consti- 
tuted authorities of the State in support of the laws and 
we purity of suffrage as defined in the late proclamation 
of his Excellency Governor Robinson. It is not the in- 
tention of the commanding general to interfere with the 
proper expression of public opinion,’’ &e, 

The reasons given by General Burnside for de- 
claring the State under martial law were false, and 
the evidence in this case shows that the general 
knew they were false. Therebel force te which 
he alludes as having invaded the State were but 
a small band of cavalry that came into the State, 
as General Burnside afterwards telegraphed to 
General Halleck, ‘‘ to make a diversion in favor 
of Morgan;”’ and this same bedy of cavalry were 
actually in retreat and out of the State before the 
election. This proclamation was an outrage upon 
the laws and established usages of the State, and 
has done an irreparable injury to the Union cause 
in Kentucky. 
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Three days previous to the publication of Gen- 
eral Burnside’s proclamation Colonel John W. 
Foster, commanding post at Henderson, in this 
district, issues his pronunciamiento upon the sub- 
ject, and sends squads of soldiers with his orders 
into eight counties in the district, and into almost 
every voting precinct in those counties. 

It will be seen by reference to the testimony in 
this case that this Colonel Foster was solicited 
thus to interfere in the election, and was solicited 
by the friends of the sitting member; that this 
order was gotten up and submitted to the inspec- 
tion of the sitting member in this case before it 
was issued. ; 

Mr. YEAMAN. Do I understand the gentle- 
man to say that the erder was submitted to me 
before its publication? 

Mr. McHENRY. That is the statement. 

Mr. YEAMAN. The statement is not true. 

Mr.McHENRY. Itis manifest from the record 
that he was induced to make a mysterious visit to 
the town of Owensboro’, where the sitting mem- 
ber resides, only a few days before the election. 
This order was issued and printed in the office of 
the paper published in the town and in the interest 
of the sitting member, and franked by him over 
the district only a few days previous to theelection. 

This officer was induced to make this mysteri- 
ous visit to Owensboro’, because he was solicited 
to do so by the friends of the sitting member. 
Why? Because in the language ofa witness it was 
feared that the rebels would attempt to vote, and 
that the county would be carried against the sit- 
ting member. An alarm had arisen in the minds 
of the sitting member and his friends that he would 
be defeated if the people were allowed to vote; 
that a conspiracy had been formed to elect me; 
that the people would elect me; and whereas, in 
the language of General Burnside, ‘‘ the military 
force of the Governmenti-. the only power that can 
defeat this attempt,’’ therefore Colonel Foster, 
General Shackleford, and others were appealed to 
to save the country from the frightful conspiracy 
to overthrow the a ioeenan 

These two officers, both subordinate and inferior 
to the general commanding the department, seemed 
to have anticipated General Burnside’s intention, 
and accordingly issued their orders before the 
proclamation of martial law; and I make a point 
of military law that this order of General Burn- 
side, whether right or wrong, superseded their 
orders and rendered them null and void; but it is 
a fact that the election in the second district of 
Kentucky was controlled by the orders of these 
subordinate officers, and no attention paid by them 
to the orders of their superior officer. Sir, I had 
the misfortune of being dismissed from the Army 
for publishing an order to my regiment which 
was intended to uphold the laws of my State. 
These two officers are retained in the service after 
publishing and executing orders which were not 
only in violation of the laws of the State, but in 
disobedience of the orders of their superior and 
commanding officer. 

By this oath and order, the soldiers at the polls 
and officers were required to take an oath that 
they ‘* had not given any aid, assistance, or com- 
fort to any person in arms against the Govern- 
ment, that they had demeaned themselves as loyal 
citizens in all things since the beginning of the 
present rebellion.’’ 

How stands General Shackleford upon this 
question? Here are his opinions upon the sub- 
ject of this war, found in a letter written to some 
friends in order to explain his views upon the 
politicsof theday. I will thank the Clerk to read 
the letter explaining General Shackleford’s views. 

The Clerk read, as follows: 


MADISONVILLE, 4pril 28, 1861. 


GenTLemen: Yours of the 27th instant, requesting that 
on Monday next, at your town, I should address the citi- 
zens of Muhlenburg county upon the absorbing questions 
that affect the honor and destiny of Kentucky, was received 
this morning. I regret exceedingly that previous engage- 
ments will prevent me from complying with your wishes, 
For I can assure you that you judge me aright when you 
say you doubt not my loyalty to my native State, and that 
I appreciate her true position. Among the series of reso- 
lutions adopted by the two conventions that assembled at 
Louisville in January last you will find the following: 

“ Resolved, ‘That we deplore the existence of a Union to 
be held together by the sword, with laws to be enforeed by 
standing armies. It is not such a Union as our fathers in- 
tended, and not worth preserving.” 

The proof is now overwhelming, that if we are to have 
any further Union it is to be just such a Union as the two 
great parties in convention assembled, in January last, de- 


nounced as not being such a Union as our fathers intended, 
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| and not worth preserving. And the action of the conven- 
| tions was subseqnently indorsed by the members of the 
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parties throughout the State. I ask if any member of either 
of the conventions, or any one who indorsed their action, 
can now indorse a Unionto be held together by the sword, 
and that in the hand of Lincoln, with Black Republican 
laws enforced by standing armies. I answer emphatically, 
for one, I never will. It is nowhere to be found in the en- 
tire proceedings of the conventions that Kentucky ever 
contemplated any other position than that assigned her by 
interest, honor, and nature—and that is with the South. 
In proof of this [refer you to the sixth resolution, which is 
as follows ; 

** Resolved, That if this anti-slavery party should in- 
crease in strength and be able to carry out its purpose in 
the use of the Federal Government, the South (not that 
Kentucky will take a neutral position) has ample means of 
resistance, and is fully able at any time to resist unconsti- 
tutional aggressions,’’ &c. 

Proving conclusively that the recently discovered safety 
for our proud and noble Commonwealth in an “ armed neu- 
trality’? was not once thought of. 

In a speech [ made before the Union convention, [ then 
assumed the position that if all hope should be lost, and 
the issue should be an issue between the North anggSouth, 
that, for weal or woe, my destiny was firmly and Tnevita- 


| bly linked with that of my native South. That issue has 


been made, and J stand ready to redeem my pledge. 

I have made this letter much longer than [ had contem- 
plated, but I find my apology in the intense interest I feel 
in these great questions. It will afford me much pleasure 
to meet with you on some future occasion, and address 
your people upon these momentous subjects. 

You will please accept my warmest gratitude, gentle- 
men, for the gomplimentary manner in which you have 
been pleased to use my name in connection with these great 
interests, and of the position I occupy in the esteem of 


| your people, whom J have ever loved. 


I have the honor to remain your obedient servant, 
J. M. SHACKLEFORD. 

And it is a well-known fact that he commenced 
| his military career by starting to recruit a regi- 
ment for the southern army and nearly succeeded, 
when he was diverted from his course and raised 
one, as I did, for the Federal service. Themen, 
however, that he had raised for the rebel army 
went South; and I make the statement as a fact 
that this very man did more for the rebel cause in 
the early stage of the rebellion than any man in 
the southern portion of the State. He returned to 
his loyalty, and has done much to repair the in- 
| jury he had effected; but I cannot see why this 
new-fledged loyal man could not appreciate the 
feelings of those who like him had strayed from 
their loyalty and desired to return to it, but were 
prevented from it by the oath prescribed by him 
for them to take, and his officers, placing such a 
construction upon it as would have disfranchised 
the very author of the oath and order,and which 
he couh! not have taken without perjury? 

Under these circumstances, sir, | ask how was 
it possible to have a fair, a legal, or a constitu- 
tional election? But the gentleman contends that 
it was a quietand peaceable election. Sir, it was 
quiet; it was a peaceable election. There never 
was in the history of the Commonwealth a more 
peaceable and quiet day in Kentucky than the 3d 
of August, 1863. The declaration of martial law 
by General Burnside in Kentucky, for the pur- 
pose of ‘* sustaining the purity of the elective fran- 
chise,’’ cast a pall of gloom and darkness over 
that State which caused peace and quiet to reign 
supreme that day; which hangs over it yet. 

his declaration of martial law gave an un- 
bridled license to every soldier throughout the 
State to set the State laws at defiance and run 
rough-shod over the rights of the people. On 
election day 1 visited two different voting pre- 
cincts in my county ; the judges at one place, both 
of whom were supporters of mine, told me that 
they were afraid to act contrary to the military 
orders, because the State was under martial law. 
At another I was boldly told that the State was 
undér martial law,and thatcivil law had nothing 
to do with their actions. At one of these places 
friends of mine could only be allowed to vote by 
taking an oath to support the policy of the present 
Administration, and when | protested apenas it 
was threatened with punishment if | did not go 
away. It was at this place, that Crather, (page 
15,) a respectable citizen of our county, testi- 
fies that he saw old men come forward to vote, 
offer to take any oath prescribed by the con- 
stitution or laws of the State or United States, and 
were driven away with tears in theireyes; tears! 
The human heart in its struggles must find relief, 
and it does so often in tears. It is not an indica- 
tion of weakness to weep; it is manly to weep. 

“A child may weep at a bramble’s smart; 
A maid to see ber lover part; 


But woe unto a country when 
She sces the tears of bearded men.’ 
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of soldiers, and the election broken up, an he 
positively prohibited the people from voting at 
all. It is not necessary for me to refer the House 
to the various outrages which did. occur, and 
which are in proof in this case, but simply to 
refer them to it, and ask of them a careful con- 
sideration of it. 

The Constitution provides that each House of 
Congress shall be the judge of the election, quali- 
fication, and return of its own members. Now,l 
ask the question, was this sublime farce under 
which the sitting member in this case holds his 
seat an election? If so, was it such an election 
of the people as the Constitution and laws of the 
country intended, by which members were to be 
sent to this House ? 

The election throughout Kentucky wasso much 
interfered with by the military as, in my opin- 
ion, to vitiate the gubernatorial election of the 
State. Far better had it been for our party to 
have elected the whole Wickliffe ticket in Ken- 
tucky than to have secured the election of our 
candidates by a resort to such unconstitutional, 
illegal, and violent means as disgraced the State 
of Kentucky on 3d August, 1863. 

Sir, two years ago, when that aged and honor- 
able man who was recently defeated for Gov- 
ernor in Kentucky, took his seat in this House 
as a Representative of Kentucky, no man in this 
House commanded more respect, and no one was 
more entitled to it. He was peculiarly situated. 
Almost all of his numerous talented and accom- 

lished family had taken sides with the rebellion, 
but this sundering of family ties and affections 
did not affect the noble old patriot in his devotion 
to the Constitution and the duty which he owed 
to his Government, to the pure principles of 
which he had devoted a large portion of his life, 
and to the support and maintenance of which he 
had contributed as much as had his distinguished 
colleague and contemporary who has been gath- 
ered to his fathers since the adjournment of the 
last Congress, 

Sir, there was not a Kentuckian who did not 
feel proud at seeing these two old men eloquent, 
these honored relics of the olden times, these rep- 
resentatives of opposite political parties, and 
these rival politicians of half a century, these 
veterans who had been called from their retire- 
ment, whither they had gone to spend the few 
days that were yet allotted to them in peace and 
quiet, called by the spontaneous voice of the peo- 
ple once more to assist our country in its present 
desperate struggle. 

in obedience to that call, laying aside the pre- 
judices of the past and thinking only of the fu- 
ture, they thought not of honor, of party, of 
conquest, of subjugation, of interfering with the 
rights or established institutions in the States, 
but of their country, their whole country, the 
maintaining of the supremacy of the Constitu- 
tion and of sustaining the dignity, rights, and 
“7 of the several States unimpaired. 

Sir, | know not which is to be the more regret- 
ted, the actual loss of the one, or the wholesale, 
systematic, unjust, and villainous attempt on the 

art of a faction in Kentucky to tarnish and in- 
jure the fair fame and unsullied reputation of this 
oldest and noblest of living Kentucky patriots. 
If there is anything that would bring the burning 
blush of shame to the face of the admirer of free 
speech and free election—those bulwarks of con- 
stitutional government and popular libérty—it 
would be the insult to him at Shelbyville on the 
part of Federal soldiers, upon his attempting to 
address his fellow-citizens, by dispersing the 
crowd, preventing him addressing the people, and 
threatening to shoot him, or the still greater in- 
dignity perpetrated upon him, as a candidate, and 
pe a in Bardstown, on the 3d of August, 
it may be asked why the defeated candidate 
for Governor in Kentucky did not contest his 
election. In answer I would say that he was de- 
barred from it by a provision in the constitution 
**that the candidate receiving the highest number 
of legal votes given’? should be declared to be 
elected. The contest is tried by the Legislature, 
and in that whole body I believe there are but 
three members who are political friends of Mr. 
Wickilitfe, and as they were not allowed to vote 
for him as citizens at the polls, they therefore 





stitution of Kentucky as it isto uphold the Consti- 


| for unless he advocated certain political principles? 


| 
| 
lege granted him by this House to frank these 





In one instance the poll-book was taken pos- | could not expect to accomplish anything for him 
session of by the commanding officer of a squad || as representatives. 


The constitution of Kentucky provides that 
‘+ all elections shall be free and equal,’’ and the 
Constitution of the United States provides that 
each House of Congress shall be the judge of the 
election returns and qualifications of its own mem- 
| bers. It is as much your duty to uphold the con- 
tution which you have sworn to support. There 
is no conflict between the two. In fact the one 
is dependent upon the other, and in taking an oath 
to maintain the one you necessarily take the other 
under your sworn protection. Then this election 
shall be free and equal. Now I ask this House, 
was it ‘* free and equal’’ to scratch my name from 
the poll-book without any authority from me, and 
allow that of my opponent to remain undisturbed ? 
Was it‘* free and equal’’ to station soldiers around 
the polls who challenged the votes, and drove 
from the polis men who desired to vote for me and 
no interruption offered to any one who desired to 
vote for him? Was it * free and equal’’ for mili- 
tary officers to issue orders only a few days before 
the election declaring that no man should be voted 


Was it “ free and equal” for the military author- 
ities to forcibly take possession of the poll-book 
and take it off, and never return the book to the 
clerk’s office, where the law says the poll-books 
are to be kept?) Was it ** free and equal’’ to ar- 
rest men after they had complied with all the re- 
quirements of the military and had voted for me? 
Was it ** free and equal’’ for threatening to arrest 
men if they did vote?» Was it * free and equal”’ 
for impressing the horses of men because the 
voted a particularticket? Was it** freeand equal” 
for the sitting member in this case to use the privi- 


illegal military orders to different counties in the 
district for the purpose of carrying his election 
fraudulently ? as it *‘ free and equal” for my 
friends to be shot down in the street for cheering 
for me, while whole companies of soldiers and 
homeguards cheered for him unmolested? Was 
it ** free and equal’’ to grant unauthorized fur- 
loughs to large numbers of soldiers with instruc- 
tions that any soldier who voted for me should 
get no more pay, while soldiers of my former 
regiment who were unanimously for me were not 
allowed to come home? Wasit** free and equal”’ 
to require an Oath at the polls of voters that they 
would ‘‘ support the policy of the present Federal 


Administration ?’? Was it ** free and equal’’ to re- 


quire one oath at one voting precinct and a different | 


oath atanother? Wasit** freeand equal’’ to close 
the polls before the time required by law, and thus 
prevent many of my friends from voting? Wasit 
‘* free and equal’’ for General Burnside to declare 


martial law in Kentucky on the ground that the | 
State was invaded by a rebel force, with the | 


avowed intention of overawing the judges of the 
election, intimidating and keeping legal voters 
from the polls, &c., and the second day after tele- 

raph to Generel Halleck that the same rebel force 
had left the State and had come into Kentucky for 
the purpose of making a diversion in favor of 
Morgan? Can any election thus conducted be 
free and equal, and can any member of this House 


thus stultify reason and good sense by allowing | 


himself to come toany other conclusion than that 


it was, in the intention and meaning of the found- | 


ers of the Constitution, no election at all, and no 
fairness and no equality about it? If such elec- 
tions as this are ‘* free and equal,’’ then I beg of 
you todo away with the form and ceremony of 
the elettion and allow the general commanding 
the department to save the people the expense and 
trouble of an election, but let him designate and 
appoint the individuals whom he desires for the 
various offices, and so far as my district is con- 


cerned [ assure you that amajority of the people || 
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will be es satisfactorily represented as they are || 


at the present time. 


There is another provision in the constitution || 


of Kentucky providing that the privilege of the | 
right of suffrage shall be supported by laws reg- | 


ulating elections, and “ prohibiting, under ade- 
quate penalties, all undue influences thereon from 
bribery, tumult, and other improper practices.”’ 
Now, certainly the spirit of this provision would 
show a disposition on the part of the founders of 
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sire to protect the purity of the elective franchise 
so as to bring out a free and unbiased expression 
of eae will. While the Legislature of Ken- 
tucky has very properly provided for punishing 
persons guilty of the violation of the laws regu- 
lating the elections, qualifications of voters, &c., 
yet it makes no provision that the validity of the 
election shall in any manner be effected. 1 made 
an unsuccessful attempt to induce the judiciary 
in my district to take this matter in hand, and 
appealed to the judge to instruet the grand jury to 
indict such persons who had interfered with the 
elective franchise, and who had refused to allow 
legal and qualified voters to exercise this right; 
but upon my attempting to make a statement to 
the grand jury, I found that the friends of my op- 
ponent had been ahead of me, and had nearly suc- 
ceeded in inducing the grand jury to indict me, 
because I had protested against the outrage that 
was being committed against the laws of the land 
by virtue of the order of his most royal highness 
**Colonel John W. Foster, commanding post at 
Henderson.”’ 

Yes, sir, tosuch a system of terrorism have we 
been reduced in Kentucky, that even the high 
judges of the court, whose duty is simply to ex- 
pound the law and say to the civil officers of the 
State, Ita lex scripta est, are forced to yield to this 
higher law of a temporary military commander, 
as if it was a settled question of years as the law 
of the land. 

These threats, military orders, the appearance 
of soldiers at the polls, had the effect to drive men 
from my support who would otherwise have 
voted for me; others were deterred from voting 
by the knowledge that they would be required to 
take an illegal oath, or would be insulted or pre- 
vented from voting if they even attempted. (See 
Blair’s deposition. ) 

An instance well known in our county will 
illustrate the influence under which the people 
acted on that day. 

The gentleman contends that all the rebela 
voted for me; but there is a case notorious in our 
county where one of the most influential and 
notorious rebels in the precinct in which he lives 
told a Union man that his horses would be im- 
pressed if he voted for McHenry; that he, the 
rebel, would vote for Yeaman; and a short time 
after, when this Union man’s horse was taken 
because he voted for me, the rebel reminded him 
of the neighborly warning he had given him, and 
said, ‘* | was smart enough to save my property; 


| | voted for Yeaman,.’’ 


Sir, it is unnecessary for me to proceed any 
further in mentioniug instances which show the 
manner in which the election in thewecond dia- 
trict of Kentucky was corducted. It is a fact 
as well known to the country as it is that there 
is a contest about it. 

It may be asked, why is it that other contest- 
ants from Kentucky are not here also contest- 
ing their seats? Had any of the distinguished 
gentlemen who were candidates in Kentucky at 
the last election thought proper to lay this matier 
before you, | would have been satisfied. But b 
presume that in no part of Kentucky was the 
military interference so great as to vitiate the 
whole election, as in the first and second districts. 
The gentleman in the first district had been ar- 
rested for being a candidate and advocating dif- 
ferent political views from Colonel Foster, and 
there was no reason why he could not be arrested 


|| for contesting his election. But, sir, there is one 


thing | have never feared, and that is to be ar- 
rested by any order from the Government. } have 
done too much for my country in this struggle 
for the charge of disloyalty to be maintaimed 
against me; and as one who feels that he is dis- 
charging a solemn duty, | have laid this matter 
before you, under the clear and solemn conviction 
that had the election in Kentucky been held in 
accordance with the Jaws and usages of the 


| State, I believe honestly, ard will tll my dying 


| 


day, that 1 would have been triumphantly elected. 
i propose now briefly to allude to the ‘* facts, 
laws, and principles’? upon which the sitting mem- 
ber in this case ‘‘claims and rests the validity of 
his election.’”? He says: 
1. The election was held and conducted accord- 
ing to the Constitution and laws of the United 


|| States and of the State of Kentucky. 
the State constitution not to have any such elec- | 
tions as the one to which | object—an evident de- || 


l have shown that it was not, and 5 have also 
shown that the Constitution and laws of the United 
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States and of Kentucky were ruthlessly violated 
and trampled under foot; that there was noatten- 
tion paid to either the laws of the Federal Gov- 
ernment or of Kentucky, This statement is in 
such palpable contradiction of facts as they ex- 
usted that i will say 20 more about it. 

2. The election was free, fair, open, and un- 
trammeled,and wasa free and deliberate expres- 
non of the electors in the district in the selection 
of a Kepresentative in the Congress of the United 
States. 


enough of this subject to give his attention to the 
evidence in this case ean agree with the gentle- 
man that this election was ‘* free, fair, open, and 
untrammeled.’’ The election, I admit, was per- 
fectly ‘* free, fair, open, and untrammeled’’ toany 


one who wanted to vote for him, butit wasa very | 


different thing when a voter desired to cast his | 
It was all right so | 


vote against the gentleman. 
far as he was concerned. He or any of his 
friends will probably never complain of the man- 
ner in which the election was conducted. Ihave 
never been a candidate for a political office before 
this, sir, and | sincerely hope [ may never be 


of public opinion as that by which the gentleman 
holds his seat. I never desire my political, pro- 
fessional, or personal promotion to be obtained at 
the sacrifice of law, of order, of principle, or the 
liberties of the people. I do not desire to ride 
into office by crushing out a fundamental princi- 
ple of republican government. I do not desire to 
have my fellow-citizens insulted at the polls, for- 
sooth, because they do notchoose to vote for me, 
nor would I have my friends drive old men away 
from the polls with tears in their eyes because 
they claimed their right to vote as they always 
had in times before. Sir, Ido not wish, I would 
not have, | would not hold a seat in Congress if 
I had to do it by crushing out these cherished 
principles of American freemen, for [ think that 
there must be in store some thunderbolt 

** Red with uncommon wrath to blast the man 

Who owes his greatness to bis country’s ruin.” 

The loyal people of Kentucky, to which I have 
abways belonged, have since the commencement 
of this struggle and in all times past clamored 
for the Constitution, regarding it as the sheet- 
anchor of our hopes and of our salvation; they 
still cling to it, and bend over it with all the affec- 
tion and devotion of a fond mother over her child 
when she beholds the numbered moments of its 
life are passing away. Is it to be wondered at 
then that you, theassembled wisdom and deputed 
Representatives of the States, are called upon, as 
you now are, to save us from the impending 
wreck and destraction that these outrageous vio- 
lations of fandamental principles are sure to bring 
upon us? And where will be the sitting member | 
from the second district when he beholds crum- | 
bling around him the liberties and rights of the | 
people whom he claims to represent? When this 
general chaos and confusion is brought upon 
us by these gradual encroachments of arbitrary 
power of which he is now the willing representa- | 
tive, he will startle and cower before the indig- 
nant frown of the goddess of liberty as the 
guilty Macbeth did before the ghost of Banquo, 
and exclaim— 

** Never shake thy gory locks at me, 
Thou canst not say | did it.” 

3. A majority of all the votes cast were for him. | 

‘This is one of his grounds, and it is one which | 
I frankly confess is true. And the strangest and | 
most unaccountable thing in this whole matter is | 
that his majority was not greater than itwas. In | 
good old times in Kentucky when the question was | 
asked of a defeated candidate, ‘*‘ Why were you | 
not elected?’’ the answer invariably was, ‘‘ Sim- | 
ply because I did not get as many votes as my | 
opponentdid.’? Now, when the question inedised: 
itis answered as in this case, ‘* Sir, the reason 
why I was not elected was because my friends 
were not allowed to vote; they were driven away 
from the polls at the point of the bayonet.” 

4. A majority of all the voters in the district 
east their votes for him. 

It is a great deal easier matter to make a state- | 
ment than itis to prove it. This statement: is | 
not founded either upon facts or figures. It is | 
founded upon fable and has its origin in the fertile 
brain of the gentleman. Let us look atthe facts: | 

There are twelve counties in the second con- 





| 
i suppose there is no one who has thought 


| 
elected by such a free and deliberate expression 
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gressional district. By the auditor’s report for the 
State of Kentucky, there were in the counties 
composing the second congressional district white 


|| males over twenty-one years old: for the year 
|| 1861, 21,171; for the year 1862, 19,387; for the 
| year ending October 10, 1863, 20,274. 
|| to presume that out of this last number there were 


19,500 white males in the district over twenty-one 
years old who were entitled to vote, yet there 
were cast in the district, in this election, only 
11,398 votes, of which the sitting member received 
8,311, and the contestant 3,087, leaving a deficit 
of 8,102 votes that were actually in the district at 
the time that were not polled. 

The evidence taken in the case relates only as 
to the election in six counties, which is half the 
number of counties in the whole district. The 
auditor*s report for 1862 shows that there were 
in the second district 19,387 white males over 
twenty-one years old. ‘The soldiers who had left 
their homes and gone into the Federal Army, and 
the soldiers who had gone off south, are not to 
be taken from this number because they are not 
counted in it. They were not reported by the 
commissioners of tax for 1862 or 1863, because 
they are by law specially exempt from poll-tax. 

According to the law the number of legal voters 
are officially reported from each county in Ken- 
tucky once in every eight years. The last report 
was in 1857, when we had 19,363. The annual 
report of the assessors of tax for 1862 makes 
19,387, showing that there had been only 24 more 
voters in 1862 than there were in 1857, when it is 
a notorious fact that the second congressional dis- 
trict of Kentucky has improved in her agricul- 
tural products and increased in population proba- 
bly more in proportion than any other district in 
Kentucky. Itis evident, therefore, that the large 
number of voters who had left the district are not 
taken into account in these figures, and the state- 
ment made by the gentleman that he received a 
majority of all the votes in the district is simply 
absurd. 

There were four regiments recruited in this dis- 
trict, namely: the seventeenth, eleventh, and 
twenty-sixth infantry, and third cavalry,with por- 
tions of the twenty-seventh infantry and eighth 
and twelfth Kentucky cavalry. Now, itis in evi- 
dence charged and proven that hundreds of soldiers 
from these regiments were furloughed home, and 
did go home, all of whom voted agajnstme. We 
hear of them coming home by htfindreds under 
command of their field officers under arms, intim- 
idating the people, giving three cheers for Yeaman, 
as if he was one of the heroes of this war; and at 
another place we see the soldiers instructed by 
their colonel that “‘if they voted for me they would 
get no more pay,’’ when he (the colonel) knew 
at the time he said it that it was false. 

All the soldiers from these regiments who could 
possibly be spared were sent home, and under a 
false impression were induced to cast their votes 
against me. There was aninformal and unofficial 
election held that day by aregimentewhich at that 


|| time was in the front, in sight of the enemy, in 


front where it has ever been when danger was 
near, in front where it was on the frozen hills at 
Donelson, in front where it wasat Shiloh during 
the long and tedious hours of that terrible day, re- 
sisting the steady but deadly advance of the enemy 
before the disheartened and dispirited army of 
Grant was reinforced by the glorious * army of 
the Ohio;”’ it was from this gallant regiment that l 
heard of an election held and a vote taken with 
no outside pressure to bear upon them, but an 
election where each man voted as he choge, and 
out of over six hundred votes | am credibly in- 
formed the sitting member in this case received 
only nine votes. “The regiment to which | allude 
was the seventeenth Kentacky volunteers, and | 
have not the slightest doubt that if that regiment, 
which | formerly had the honor to command, had 
been allowed to come home, and were subjected 
to the same influences that those soldiers were who 
did come home, | have no doubt that their votes 
would have been cast unanimously against me. 
I mention this merely to show the ‘‘ freedom and 
fairness’’ of the election for which the gentleman 


contends. 


But I was, as the cha state, “in complicity 
in an unlawful scheme, in a political combina- 
tion, to place the State of Kentucky in political 


and military antagonism with the Government of 
| the United States; that I sought the votes of rebels, 


It is fair | 





May 27, 


and nearly all the votes | got were rebels, rebel 
sympathizers, and secessionists,’’ and that the 
rebels expressed preference, &c. 

Sir, we —— now the discussion of a point 
upon which I have been told that this contest may 
hinge. It ig not necessary for me to diseuss the 
question or explain the political combination 
which the gentleman charges was gotten up for 
the purpose of peers the State of Kentucky in 
political and military antagonism with the Gov- 
ernment of the United States. The convention 
which met in Frankforton February, 1863, which 
was broken up and dispersed by Colonel Gilbert, 
may have had that object in view. There was no 
man who had previously been recognized oriden- 
tified with the Union party of Kentucky that had 
anything to do with that meeting. It was a meet- 
ing of the first-class secessionists and disunionists 
of the State who were there assembled. The 
Wickliffe party of Kentucky had no more to do 
with it than did this House. There is no intel- 
ligent man in our district, or in Kentucky, who 
noticed the contest in our district but remembers 
my political positions, which were published in 
the public press and sent in circulars and hand- 
bills all over the district. They have been spread 
before this House. I am upon record, and do not 
propose to retreat from those positions; and the 
gentleman well knows that our canvass was made 
upon those principles. This circular was issued 
long before the political combination of which he 
speaks was brought to light. 

I had no fear of the leading men of Kentucky 
known as the supporters of Mr. Wickliffe. The 
principles of that party are the same as those that 
are maintained by many of the most distinguished 
and influential members of this House. Differing 
with them only as to “fa vigorous prosecution of 
the war,’’ | have the highest respect for the loy- 
alty, honesty, patriotism, and love for the Con- 
stitution which characterizes the party known as 
the peace Democracy of the country—and to this 

arty the Wickliffe and Harney (who were the 
eaders of the Douglas Democracy ) party of Ken- 
tucky belonged. 

But all his — voted for me, and all the rebels, 
rebelsympathizers, and secessionists voted for me. 
The question is, What is a rebel? Who are the 
rebel sympathizers? It would be well for Con- 
gress or for the Government to define by resolu- 
tion, by order, or by an additional article of war 
the meaning of the word rebel, and also give out 
to the world the meaning of the words loyalty 
and disloyalty. It is time for a revised edition of 
our acknowledged lexicon to be issued. There 
are thousands of men in Kentucky who would 
like to know what is meant by a loyal man and 
a disloyal man. I thought | was a loyal man. 
I have endeavored always to be so according to 
my interpretation of the word. I had no idea 
that I was anything else until [ find in looking 
over the testimony in this case that I was, in the 
classic language of an officer of the third Ken- 
tucky cavalry, a “‘d———d rebel,’’ and that any 
man who voted for me was “disloyal.” 

There were different interpretations to these 
words given by military men and officers of the 
election at the polls, August 3, 1861. No rebel 
or disloyal man could vote, and this included all 
those who had been placed under bondaand taken 
the oath; all those who had even subscribed toan 
oath on the back of the military passes that were 
issued at every military post, which included 
probably three fourths of the whole population of 
the State. This was the definition of disloyalty at 
one precinct in Muhlenburg county in our district: 
all those who had ever given any aid or assist- 
ance to the rebels, when by the deposition of Mr. 
Sutherland he says he we to vote and offered 
to take an oath that he had given no voluntary aid 
or assistance, but had contributed about three 
thousand dollars to the rebels when he could not 
help it; the practicing physician who under the 
cali of humanity, or the Christian under the teach- 
ings of his religion, charitably administered to 
the necessities of a dying rebel soldier who had 
fallen at his door, or that large class of individ- 
uals in Kentucky who had fed the hungry but 
errant and rebellious son who had wandered from 
his loyalty and returned to old Kentucky, his 
home, to catch a glimpse of the old folks as he 
was passing by; and the hundreds of non-com- 
batants in Kentucky who had been forced to 
furnish food and lodging to guerrillas and rebel 
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1864. 
soldiers whether they wanted to do so or not. 
All this class of persons fell under the ban of 
disloyalty and were called rebel sympathizers, 
and excluded from the polls. 

This suspicion of disloyalty appeared to have 
fallen at the polls upon all those whose near rela- 
tives have joined the rebel cause; but the distinc- 
tion was invidious; for if it were not, then the 
charge of disloyalty might be maintained against 
almost every man who claims Kentucky as his 
native State. It would fall heavily upon my friend, 
the incumbent in this case, whose nearest and 
dearest blood-relations have taken sides against 
the Government. ft would fall upon me, sir. It 
would fall upon other Representatives from Ken- 
tucky in this Hall; and if such were the case it 
would convict of high treason some of the most 
prominent and leading Union men of our State. 

This is indeed one of the most terrible and try- 
ing ordeals to whieh the ot es heart of Kentucky 
is subjected, this struggle between affection and 

atriotism, between love and duty, between the 

eart and head, between the ties of consanguinity 
and the love of country. The immutable laws 
of nature are fixed and cannot be changed. You 
cannot crush the affections, for in doing so you 
would stifle Divinity itself. 

All those men who were not for a vigorous 
prosecution of the war or who were opposed to 
men and money were counted disloyal in many 
places and not allowed to vote. 

And, to crown all, those who would not take 
an oath to support the policy of the present Ad- 
ministration were not allowed to vote as being 
disloyal. 

These are some of the classes of men who come 
under the scope of *‘ rebels, rebel sympathizers, 
and secessionists,’’ alluded to in the notice of the 
gentleman. 

2. I notoriously sought the rebel vote of the 
district. 

All the so-called rebel voters in my district are 
opposed to the war. They voted for me with the 
full understanding that | was a war man and in 
favor of a vigorous prosecution of it. We have 
gone too far in Kentucky with this war to think 
of stopping it now, and we could not do it if we 
wanted to. If we donot whip the rebels they will 
whip us. If we do not save the Union they will 
dissolveit. If we do not sustain our Government 
and the Constitution upon which it is founded, 
they will overthrow and destroyit. Andas long 
as a bayonet gleams in the hands of a Federal sol- 
dier and the stars and stripes wave over him, [ 
am for sustaining him with ‘* the last man and the 
last dollar.”” We have in Kentucky gone too far 
in this war to retreat from it. Our fifty-five thou- 
sand soldiers who have fought under the banner 
of our country and in the cause of the Union 
must be sustained. They are an institution in 
our State that cannot be overlooked, ignored, nor 
neglected. It is now with us a matter of life and 
death. It has, | may say, assumed a personal 
character in Kentucky in which every man feels 
that he has taken his position and will not aban- 
don it. 

But as to the rebels voting for me. There is one 
= reason why every ong in the district would 

ave cast his vote for me in preference to the gen- 
tleman, all other matters being equal, and that was 
that | was dismissed from the Army for standing 
up for a principle which they as well as the ma- 
jority of the Union men approve and admire; and 
they thought by my election to Congress that the 
Administration party would be rebuked, and that 
one of the great principles which every slave State 
adheres to would be maintained and sustained by 
the people. 
_ Lam glad to have an opportunity of explain- 
ing this matter before my country and to the peo- 
ple. It is a well-known fact that the Republican 
party as well as the Presidentin the beginning of 
this war disclaimed any intention of interfering 
with the institution of slavery in the States where 
itexisted. In fact the President said in his in- 
augural address that he “had no purpose, di- 
rectly or indirectly, to do so, and believed he had 
no right to do so if he had.’”” This assurance, 
together with the resolution of Congress known 
as the Crittenden resolution, gave every assurance 
to the peeple of the border slave States, and, I 
may say, saved Kentucky to the Union. The 
revocation of General Frémont’s freedom procla- 
mation in Missouri by the President was another 








| this war that now controls it—that of setting the 
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guarantee that such was not the policy ofthe 


Government. And under these circumstances 
was it that the people of the border slave States 
rushed to arms. All those acquainted with the 
feeling of the border slave States will agree with 
me in saying that if Mr. Lincoln in his inaugu- 
ral address had laid down the policy to be pur- 
sued by the Administration in the prosecution of 


tlaves free in the South, of placing arms in their 
hands and turning them loose upon innocent 
women and children, and of taking the slaves cf 
the people, even the loyal people in the border 
States, against their will, and to say, as he had 
in his Jast message, that this course would not 
be deviated from—I honestly believe that Ken- 
| tucky, instead of having now fifty-five thousand 
men in the Federal Army, would have had one 
| hundred thousand men in the southern army. 

Kentuckians did not go into this war to fight 
the institution of slavery. We have no prejudice 
against it, and we are not responsible for it. Sla- 
very is in the Constitution of the country; we did 
not place it there, and the only way to get it out, 
orat least the only proper way, is to change that 
Constitution as it is provided by the instrument 
itselfit shall be changed. { have always thought 
that the dissolution of the Union wasa sure way 
to abolitionize the State of Kentucky, and that 
was one reason why I was opposed to a dissolu- 
tion. It is not necessary to discuss this point 
here. When this rebellion commenced every 
man in our section of the State who said he was 
a Union man was denounced by the secessionists 
as an abolitionist. There was scarcely one but 
denied the charge and ‘repudiated the idea, and 
they still do. The public presses of the State, 
the Legislature, the Governor of the State, the 
whole people, may say, still repudiate it; and 
now, after all these solemn pledges made to the 
people, to our own consciences, to the world, in- 
deed, it is terrible that we should now be called 
upon to violate those pledges and principles b 
the Government and are denounced as disloyal if 
we do not. Itis terrible indeed that all those gal- 
lant soldiers who have from Kentucky been per- 
iling their lives for the preservation of the Union 
and the Constitution of our fathers, should at 
this late day, after all the precious blood that has 
been shed in their defense, be called upon thus to 
belie the time-honored principles of our states- 
men and of our Commonwealth in dread of such 
a frightful alternative. 

There was in my opinion one period in the his- 
tory of the rebellion when this war could have 
been stopped and the Union restored upon a con- 
stitndional busia gloriously and harmoniously to 
the whole nation and tothe world. My opinion 
is founded from my idea of the public sentiment 
of the South by a free intercourse and conversa- 
tion with the people and prisoners of the south- 
ern States whom I freely mingled with for the 
purpose of ascertaining their sentiments. It was 
immediately after the series of disasters that fol- 
lowed each other in rapid succession in the | 
part of the year 1862. First Fort Henry fell, 
then Fort Donelson went down with a terrible 
crash which caused a panic throughout the South. 
The battle of Mills Spring was fought which re- 
sulted disastrously to the rebel prospects in Ken- 
tucky. Bowling Green was evacuated. Ken- 
tucky was set free. Nashville fell an easy prey 
to our victorious armies, The beautiful city of 
Clarkville was surrendered. Columbus Mem- 

his, and Island No. 10, gave ep the struggle. 
The rebel army retreated from Manassas, and a 
panic for the first time fell upon the citizens of 
the rebel capital. The leaders of their disheart- 
ened armies seeing the state of affairs rushed 
| to the contest. The great battle of Shiloh was 
fought; they are again foiled and fall back upon 
Corinth to make a final stake, but soon abandon 
that stronghold. The whole of Tennessee was 
reclaimed to the Union; and finally—the most ter- 
rible blow of all—New Orleans, the great metrop- 
olis and emporium of the South, capitulated, and 


beautiful city. 

Sir, I believe as a Christian man if the Presi- 
dent of the United States had at that time gone 
forth with a proclamation of amnesty to the mis- 
guided people of the South, guarantying to them 
the full protection of the Government in the en- 
joyment of the domestic and State institutions, 







regard. Nota private premise was invaded, no 





| pears, liad inaugurated in his field an entirely 
| different system of warfare, that of destruction 







the old flag was raised upon the spires of that, 





| that the great mass of the people would have 
| risen up as one man and compelled their leaders 
| to abandon their mad scheme of dissolution and 
| destruction. But the golden moment was lost; 
| and now, under the present amnesty proclama- 
tion, with its provisos and oaths and exemption 
exception threats and insecurities, 1 cannot see 
how any intelligent southern man can look upon 
it in any other light than as an insult added to 
inj, 

When General Buell’s army separated from 
that of General Grant at Corinth and moved 
toward Chattanooga, it marched through a fertile 
and beautiful section of country. No damage 
was done to the people on the march, much to 
their surprise; not near so much, we were assured, 
as had been done by the rebel army under Beau- 


fences burned, no property stolen or impressed, 
no arrest made among the people, no insults 
offered to or imagined by them; scarcely a blade 
of grass was trampled upon or a flower plucked 
by the roadside; but we moved through the coun- 
try a thorough, a magnificent, and beautiful sys- 
tem of military science. , 

When General Bragg invaded Kentucky in the 
fall of 1862, it was m fortane to doodinand 4 regi- 
ment in pursuit of him, and to be placed in a 
brigade and division that had not been with Gen- 
eral Buell, and of course had not been subjected to 
the same system and discipline to which I have 
alluded; but onthe contrary, had been under the 
command of an officer of foreign birth who, it ap- 


and desolation; and it was a source of continual 
annoyance and an absolute feeling of shame and 
degradation to us to notice day after day, and night 
after night, continued and repeated acts of law- 
lessness and depredation committed by these fel- 
low-soldiers upon the people of Kentucky as we 
passed through that State; many of whom, in- 
deed, were the intimate friends, relations, neigh- 
bors, and associates of the men of the regiment 
which I had the control of. There were hun- 
dreds of fugitive slaves inourarmy. They were 
under no military restraint, but running loose and 
wild under the first flush of their freedom, The 
army had been upon half rations for three weeks; 
these negroes were not counted in the returns of 
the regiment, and we of course could not draw 
rations for them. They consequently had to depre- 
date upon the country, which they did, and the 
soldiers would in many instances get the credit 
of it. They would steal horses, mules, or any- 
thing that came in the way; they would fill up 
the ambulances and wagons, while the poor sol- 
dier could be seen every moment falling and faint- 
ing by the wayside; they would entice the slaves 
of loyal men away, carry them tosome regiment 
that would protect them from recapture. And 
thus were we continually annoyed with these 
** free Americans of African descent,’’ not know- 
ing at what hour a terrible battle would take place. 
Every day we were appealed to by some loyal 
citizen of the State, old acquaintances, friends, to 
assist them in recovering their slaves that had 
been enticed away and were hiding about and 
skulking in the army. 

The statute laws of Kentucky say that any 
free white male who shall be found guilty of har- 
boring a slave shall be confined in the peniten- 
tiary for not less than two nor more than twenty 
years. And, sir, | contend that any commanding 
officer of a regiment who allows a fugitive slave 
to come into his campand refuses to give him up 
to his owner upon application, is guilty of har- 
boring that slave, and therefore commits a peni- 
tentiary offense. Taking this view of the matter, 
1 issued an order to my regiment, the substance 
of which was that any fugitive slave which came 
into the camp of the regiment which I commanded 
would be given up to his owner upon application, 
| whether that owner was loyal ora rebel. For 
this order | was summarily dismissed from’ the 
Army without trial, and without being allowed 
the privilege of even an explanation. If I was 
wrong then the whole Legislature of Kentucky 
was wrong, for it was heartily and fully indorsed 
by the Legislature. So was it also approved by 
| the Governor of Kentucky in an officia! message 
| as being “ right in itself, and in accordance with 


| the clearest dictates of a sound and enlightened 


policy.”” The whole people of the State indorsed 
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me of the **dark and bloody 
and beneath whose surface now sleep 
se honored and glorious heroes whose deeds 
have givena name imperishable to our Common- 
1 love my native State, and I will not 
abandon her, and | will abide her fortunes what- 
ever they may be. I love her gallant sons and 
beautiful women. In childhood | sported upon 
her hill-sides, slept beneath her shades, laved in 
her streams, and fished in her brooks. 


which gave it the ni 
rround,’’ 


weaith. 





* Land of the brown heath and shaggy wood, 
Land of the mountain and the flood, 

Land of my sires, What mortal hand 

Can e’er untie the sacred band 

‘That binds me to thy native str ind 


Mr. VOORHEES took the fluor, but yielded it 


to 


Mr. WADSWORTH, who said: Mr. Speaker, 
I would not have troubled the House at this time 


! : 
with any observations won this colulest cx ept 
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unnecessary. 
We are satisfied that the siluung member re ceived 
a majority of all the votes of the district, and that 
that majority was not due to the moral effect of 
these orders, nor the disgusting military wrongs 
perpetrated in portions of the district. We be- 
lieve that he would have obtained a majority in 
thatelection if these orders had never been issued; 
i think he would have received a larger majority; 
at least | am warranted in coming to that conclu- 
sion from my own experience in the same can- 
vass, and belonging,as I do, tothe same political 
organization, pledged to the same unequivocal 
platform of opposition to the radical measures of 
the Administration, of opposition to the Repub- 
lican party, to a war for the negro, but in favor 
of the war for the Union; the same platform to 
which every member of this Congress from Ken- 
tucky was pledged, and upon which all of 
were elected satist 
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rience, and from the result in my own district, 
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that if the proclamation of mar law had not 
been madea larver vote would have been cast 
aod a larger majerity given formostof the Unior 
Demoerstic candidates. The only etfect of that 


as to discourage a full vote, 
success of the Union party ofall moral 
With the country. 
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[ confess thatthe most 
objecuonable feature to me in this case Is the 
seeming indorsement which my colleague gave 


to the military order by franking it to different 
parts of his district But we do not know what 
he wrote with the orders which he thus franked, 


or under what peculiar circumstances he was led 
todo so. IL would tain hope and believe that he 
them to some manly and intelligent ciuzens 
of his district, calling their attention to the inter- 
ference of the military in the in Ken- 
tucky, and requesting (hem to use their influence to 
counteract it. But Ldonot believe thatthat order 
increased his majority. [| know that he received 
A majority compared with any vote hitherto cast 
in that distric t, and that fact willcontrol my vote, 
although Iam dissatisfied with his seeming in- 
dorsement of these military orders. 

Mr. YEAMAN. It is not proved in the evi- 
dence that [ frauked any of 
yet itis in into the 
this case 

Mr. WADSWORTH. I 
pardons | have-misunderstovd 
the comnaiittee, 

Myr. YEAM AN. M V recollection Is thatl sent 
two or three of them, hot exe 
of citizens counties who hap- 
be iimy town at the time; and | sent 
them without comment and without request, 

Mr. WADSWORTH. Mr Speak 
er, to lear from thisexplanation of my colleague 
that he sent them upon request from atew triends 
Without mdorsing them; and he will 
that | did not affirm that he had given these orders 


set 


erection 


rders, and 
minority Feport tis 


these o 
terpolated 
beg my colleague’s 


the reports from 


veding three, at the 


request of other 


pened to 


Lam glad, 


recollect 


any indorsement, but only seemed to do so, 

Mr. YEAMAN. Of course L recollect that. 

Mr. WADSWORTH. On thecontrary, | was 
trying to nee what | would fain hope and 
believe to be the fact, that my colleague did not 
approve of them. [do not know how any Ken- 
tuckian could approve this arbitrary mterterence 
with the action of the people of lis State on so 
great and an Occasion as an election for 
Governor aud Legislature, and Representatives 
in ¢ It would be a surrender of the dig- 
nity, and independence of the State to 
Federal usurpation. 
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and vote. 


that right remain with them and the rest of their 
feillow-citizens unobstructed, and unpollated ! 
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desc. 


was the influence on mind of 


Hpertor officers ¢ 


the the sol- 
Could 
freely with orders of that 


orders of hiss 
vote 


me over 


gallant soldier 
puon hang Could he, when he 
saw his superior ofiicerinteriermg with the election 
and aiming his interf 
date, be supposed to 
Mr. A. MYERS 

niuek V pre rial 


Mr. 


rence at a particular candi- 
vote freely ? 

Will the leman from 
me toask hima que stion sr 


W reves ange tn Yes, sir. 
A. MYERS. ‘These soldiers, about whom 


vent 


Ki 


the ventieman is Proposing to spe ak, did a 
vote for the can lidat eo for the sittins rime m! re 
Mr. WADSWORTH. [ unde rstand that hee 


member: at least 


‘Then, Mr. 


voted for the sitting 


A. MYERS 


nt great part. 
Speaker, L will 


vote for h im, too, 

Mr. W ADSWOR TH. [know whom the gen- 
tleman woald vote for if he were Inmy State. 1 
sould pick out the men he would vote for. He 


would vote for the men who stay at home and lie 
a-bed and loll about and prate of © putting down 
the > and taint with their vile breath the 
loyalty of gallant Union soldiers like my friend, 
(Mr. MecHeury,) who stood boldly in the storm 
of at Donelson and Shiloh, wate ring the 
soil with his blood. 

Mr. McHENRY. I aver, and have proven, 
that these soldiers were sent under a mis- 
upprehension ; in instances they were 
told by ificer that if they voted 
for me they would not Saas their money. 


eo 
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battle 


home 
and some 


the commanding ¢ 
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has been also oe that mer 


of my own regiment 





were not allowed to come, 

Mi W VDSWOR ee. i think the soldiers 
should have voted tor my ec agvue, the sifting 
membet tle was the regular nominee of the 


Union Democratic party, Colonel McHenry’s 
party, ant d my frie nd C olonel McHenry was bolt 
ing the nomination, and I think the soldiers should 
have sustapied the nominee of the Union Democ- 
racy. My friend, Colonel McHenry, has a rec- 
ord which wall forever fix his “loyalty.’’ If my 
imony to his * loyalty” were worth 
but Lam afraid it is not, |] would cheer- 


humble test 
anything, 


fully give it. Hes as patriotic a man as lives 
To prove whose blood is reddest for the Union, 
he has made incision on the battle-field. ‘The 
line from which he draws that blood attests his 


The 


to-day attest it. 


patriotysm, principles upon which he stands 


But 1] was about to observe, Mr. Speaker, that 
I object to these military orders because of 
their natural influence on the minds of the sol- 
diers. It lL bad testimony sufficient to convinee 
me that there were enough of soldiers votine on 
that presupposition to give the majority to my 
coliearue, L confess that | should besitate before 


l would declare 


him entitled to tis seat. Ldo net 





know how aprivate ithe ranks could vote freely 
under the inflaence of such orders, and of the 
wMehiVeE Trtes i eeoof bis Sttperie r against 
a candidate. But |} donot believe that that oper 
ated lo any such extent as to viita the ¢ tron 
On the contrary, lam of opinion that alihough 
many of the iidhers would have preferred to vote 


for my friend Colonel Metlenry, from kuowing 
hima fellow-soldier in the field, and sone, per- 
haps, from having served under him, yet Lam of 
Opmion that the soldiers of Kentuel V in general 
weuld wis! »Sustam the nemnee of the Union 
DD mocracy, that noble party that, wuder the lead 
of men imurortal, piloted them through the dark- 
ness and storm of 76) and ’62 

A Speaker, lL have made these observations 


hbeeause, while L intend to vote for my colleag 
1 did not intend to do it in silence 


cumstances that 


lle, 
any cir- 
ndorse- 
the colleagues from Ken- 
IS MY pride and pleasure 
act on this floor, of the right of Federal offi ers, 
elvil military, to interfere in the election in 
Kentucky, to dictate to county judges whom they 
should appomt as judges ot election, or to dic- 
tute to of whom they should 
permit to be candidates, or whom they should 
permit to vote; denying with uplifted hands that 
they have any rigiyvt, any circumstances, 


do anything of that And, sir, as 


, under 
seem to give my 
sunetion of 


mietit 
ment, or the 
tucky with whom tt to 


or 


judges cleetion 


under to 


this may 


sort 


prove a matter of considerable importance in the 
coming presidental election, | have been all the 
more desirous to express thus publicly my disap- 
probation of these orders, as well as that of the 
colleagues with whom [ codoperate. 

I waut no repetition of these outrages. Lwant 


a fair, peaceable, and free election in Kentucky in 
the approaching presidential ’ 
she gives her Abra- 
hem Lineoln, or Benjamin Butler, or anybody 
, ho one will yield a more S rfect obedience to 
the mother of all Kentuckians, the 
Seen, than I, the hum- 
children. 


election, 
vote to General Frémont, o1 
else 
the 
ever-bonored 


voice oft 


blest of hei 


Sut] want that election to be tree, because the 
people of that State are free, descended of free- 
men, and I trust unable to endure life on any 
terms unworthy of the sons of the free. And if 
that election is not free, | trust, animated by the 
spirit of those ancesturs, they will prove. Lihat 


their blood still lives in their veins and burns with 


renerous ardor. 


Mr. VOORHEES resumed the floor. 


Mr. SMITH. | ask the gentleman from Indi- 
ana, before he proceeds, to allow me a few min- 
utes’ ume. 


Mr. VOORHEES. How much time does the 
gentleman from Kentuck y desire ? 

Mr. SMITH. Not more than fifteen or twenty 
minutes. 


Mr. VOORHEES. 





I will state to the gentle- 
man from Kentucky that ldo notexpect to occupy 
anything the hour to which | am entitled, 
and | prefer to go on now. 

Mr. SMITH. If itis understood that the de- 
bate in this case Is when the 
man from Indiana has concluded his remarks, l 


like 


not to close gerntie- 


‘Then, if 


6)» 22 
wove) 
have no desire to interfere with the gentleman ¢ 


this time. 
The SPE 
the chair.) 


ment 


AKER pro tempore, (Mr. Goocr 
The C 


that 


hair understood the arra 


to be the contestant was 
hour, then with the as member 
the gentleman from Indiana was to have the floor; 
after which the sitting member 
ant were to close the debate. 
Mr. YEAMAN. It may have been so ex- 
ssed. My intention was that al 
who desired it should address the 
yvefore L claim my right to the floor. 


The SPEAKER pro tempore. If 


tion, that will be the understanding of the 


to occupy 
sent of the sitting 


and the contest 


1 the mem 


] 
{ Hous 
| 


there be no 
| 


ata. 
Llouse. 
Mr. VOORHEES vield the floor to the 
rentioman when | 1 dk expect 
to occupy more than half the time allotted 1 

Mr. Speaker, | perhaps ought to bi 
leave this ¢ as it stands, after the ‘ab e, thor- 
ough, and very eloquent speech of the cortest 
ant himself. He has covered the whole cround, 
so that there is hardly a place for a word to 
added in his behalf. Whatever may be 
tion of the House, the contestant has added one 
claim eratitude and of the 
people of Kentucky, and to the pride w hich they 
already entertain in him as one of ber most brave 
and gitted This he by 
sentation of his ease to-day, and in the presenta 
tion, ln that connection, of the cause of constitu 
tronad dil 

Bat, sir, having made 
the C leet 
very briefly the reasons which mdaced 
to take that ' Before 


must express my at the course 


I will 


get through, »not 


cantent to 


ise 


bye 


the ae- 


more to the affection 


sons. has done the pre 


erty. 
a minority report 


trom 


omimitttee of ions, | deem it proper t 


state me 


however, | 
the Ken 


course I do so, 


Surprise 


tucky delegation have seeu filto pursue, a course 
which places me in the pecubar attitude of de- 
fending the freedom and purity of the elective 
franchise in that State wathinat the support of 


her own Representatives. |] was amazed at the 


position assumed by the gentle man from Ken- 
tucky who has just taken his seat, [Mr. Waps- 
WORTH,] speaking on behalf of the Kentucky 
delegauion, admitting fully the legality of the 
arbitrat y and unconstitutional interference on the 
partof the military authorities in 
aud yet failing to hold invalid the election which 
resulted from that interference and usurpatic 
Sir, | regret the position in which lam placed, 
but | feel in some degree authorized to speak for 
Kentucky. ‘Though not quite “to the manner 
born,’? yet my fathers were, and theirdust s 
in her eurlir st graves. I shall therefore speak 


this election, 


i . 
kee Ds 


aus 
one of kin by blood, if not an immediate child 
of a household 
Mr. Speaker, the gentleman who has just spo 
ken [Mr. WapsworrnH] says this election was 
not, in his judgment, controtted or atlected by 
these military orders, which he joins mean ds 


nouncing., Sir, | find in the Constitution of the 
United States that ** the time 


ner of holding elections for Senators 


Ss, places, and man- 


and Repre- 


sentatives shall be presertbed in each State by 
the Legislature thereof.’? In aceordance with 


this provision of the Constitution Kentueky pre- 
scribed the time, place, and manner 
elections for Lepresentatives in her various dis- 
tricts. Bat this tion In the second di: 
contessedly and abut dantly proven in every part 
of the evidence to have “eit held, not pursuant 
tot!» laws of Kentucky, but precisely pursuant to 
these military orders, which the gentleman [Mr. 
W apswortH] has soe loque ntly denounced. “The 
judges of election swear facts. They 
swear that they held this election in e nformity 
to these military orders and not with reference to 
any law that Kentucky had made on that sub- 
ject; thatif the law conflicted with these orders 
they obeyed the orders and not the law. This 
is Sworn evidence, sir. 

Mr. Speaker, i have served nearly four years 
as a member of the Committee of Elections, ever 
l entered this House. I have iaken for my 
rule of action as a member of that committee and 
of this House that when [ indorse an election it 
shall be both free and pure. I propose to show 
that this election was neither. ‘The judges them- 
selves swear that it was not free, and I will show 
you by the evidence that it was vastly impure 

W hat are the facts? A colonel by the name of 


holding 
P 


elec trict is 


to th ese 


Since 


| John W. Foster, of Indiana, issued the first reg- 











See 
ZO00 
> e at 
K Oy ds 
i } i W 
W \ | 
i oe vy wb met 
' ! ite for , or be vot 
fo { ui things ioya 
t redes Governime , and it 
ia ‘ of the war tor tl 
yuh, The order then 
‘ i 8 
i f low no one tovore at said 
- intolb tte thaveleviniote 
tt I th required 
\ t i 
\ andidate 
t nable purposes; and a 
i ) iby if i itary 
Allon protection willbe supplied and guarantied 
pu » Union men y all it] tilary force Willhin 

Hlow did this work? Hlow was it executed 
I find by the evidence t imany instances those 
A ’ ’ d wi retused to vote, 
thi ewhot \ e oath gd tho who refused 

ke the oath, were alike arrested; one for tak 
mo quand the other for ref rto tal it. They 
Vel I ed for ve ! i refusing tov ‘ 
lor swear? and fore refusing to swear Such 
works mw ord of this emperor 
of Is veh iH lof the ty-fifth 
na Le vy he greatest man in out 
a \ , 1 eems, to be 
u tt n Kentucky fie was rd and dictator 
there, med the u perched at h rlance, Lib 
erty | i merore een IX itucky ceased to He A 
sovereign S inh res f Land of ancient 
v y,! mmedthyeyeand palsied thyarm? 

Sir, tl ! lave nt was written in the 
town Owensboro’, where the sitting member 
i I’ ing member says thatthe asser 
tion Of that fact in the minority report which | 
have prese d,andthathe franked ttto his constit- 
uel oa i rp ol In order to show how 
aecurat be sitting member 1s in his Statements, 
! read from his own printed swer to the 

‘e ol the contestant—tiis own personal state- 
menton that subject. He says: 

T did i the publication of said order and oath 
wit i View oF preventing a tulland tair expres ion ot pub 
li pinion ou August 3. lobd, bil, in a conversation with 

uid Foster, told lim that, owing to my position, I would 
give no ady or make no suggestion what the mili 

ught to do, excent to request that any action taken should 
be as mild as possible, and sought no interview with him 
for that of any other purpose ; and I deny that said order 
Was intended or used f 5 er purpose tuan to entores 
t law of Kentucky, and the wlamation of Joseph F 


ri ek idate July 20, Le63. en 
nv obedience to the act ot Mareh Ll, le62. Colonel 


} ter did have a right to issue said order. 


Mr. YEAMAN Will the rentleman yield to 
mer 

Mr. VOORHEES. Certainly. 
Mr. YEAMAN 


has quoted is in the a@ilevation mn the 
i 


rentieman 
notice. I 
ve, puttimge if in quotation 
Mm Gdenylinge i, Lhie 
that Lhad seen this order be 


‘The language the 





denial | mad: 


Wits 


fore it was published, 


1} ertion | inade while the contestant was 
speaking, snd which | now repeat tothe House, 
Was that the interpolation into this minority re- 


franking was made without 
any evidence in the 


finding it i he record or 
‘ase, and he cannot avold tt, 
Mr. McHENRY. I think I can explain all 
natier. lt 1s stated in the minority report 
hat il contestant mn the com- 
member had franked 
ual document, and il was not denied, ‘Therefore 
sitting mem- 
so was drawn from that. 
ton here to remark that! would not 


was Stated by the 


mitiee-room that the sitting 


he admission upou the part of the 


that he had dom 


y anything to do the gentleman an injury, or 
y anythir ere Which Was notstrictly correct, 


ind | do not suppose the gentleman believes | 
would. 1 misapprehended the gentleman’s ques- 
at least 1 did not understand it, when I 
» What | stated about his 

this order before it was 
What | intended to say was that the 
gentleman knew of these orders before they were 


ton, or 
Was sked tn reiauon 
: ; 

Knowing anything abr 


published. 


issued 1 meant before the y were sentout tothe 


witty. Ifthat is not so, as a matter of course 
lL withdraw anything J said with reterence to that 


matter 


[ affirm distinctly that [never 





1 of \ deruntil | saw itin printed 
orm 1) Une treet, Vine 4 rat n I Leribe d W 
Was not stu ritted tO me Delore it wa 
I nd | now de vi I 
Now | desire to ask the gentleman from Indi 
aha a question, and I want him to answer it fu iy. 


| affirm that he never was present in that com- 
oom to hear one motion, one:.argument, 
denial. Now I him 
where he got that fact which he put into that mi- 
nority reports 

Mr. VOORHEES. 

Mr. YEAMAN,. One remark more. 

Mr. VOORHEES. No,sir. | willanswer the 
gentleman now. I have drawn this minority re- 
port from the evidence as itis printed, from the 

of contest upon the | art of the conte Stant, 
ind from the answer of the siting member. From 
, Which 
and every which is printed in a book 
which I ld in my hand, | drew the minority 
report, Itis true { was note nlightened by the 


miitltee-! 


one allewati ask 


n, or one 


I will answer—— 


novice 


these source: 


word of 


argument the gentleman 
9 and of that he 


Was My 1OS8s, 


complains. I confess it 
but l was absent forthe 


ons—the condition of my health. 


miittes 
best of rea- 
Il examined 
everything, however, in connection with this case, 
reached the conclusion | have stated in this 


report, 


and 


One word further on this point. The centle- 
man from Kentucky (Mr. YeamMan] need not put 
ouany eme. Lwant him todis- 
ivcily understand thatif he means to state that l 


airs in catechisin 
interpolated anything Into ny report attaching a 
personally offensive me 


States What is fal 


ining to that charge, he 


e, and the truth is not in him 
‘That is my answer to that, 

Mr. YEAMAN. One remark. 

Mr. VOORHEES, No, sir; Lhave yielded to 
him time and avain, 

Mr. YEAMAN. Very well; the gentleman 
willhear trom me, ; 

Mr. CRAVENS. 
yield. Itis a mere 
easily be explained. 

Mr. VOORHEES. I believe | generally con- 
duct debate in a fair way; at least is my 
So faras this case is concerned, | have 
not had the slightest personal feeling; certainly 
member, 


I trust my colleague will 
question of fact, which can 


such 


purpose, 
i ! 


‘The House 
will bear witness in what manner he has treated 
what | be a legitimate argument 


\ 
upon this subject. 


none acaAmst the sitting 


conceived to 


But to return to the point from which I have | 


been diverted. Hlere is hisanswer, which | again 


read. Hesays itis a quotation. ‘here are quo- 


tation marks at the commencement of this para- 


W here it ends 
1 cannot say; but IL will read it again, and the 
House can judge whether it is not his own state- 
lie says: 


graph, but none any where else. 


ment, and not that of somebody else. 


{ did not ** instigate the 
oat witha view of pi 
or pu lie Oo 


publication of said order and 
venting a full and tair expression 
ion Ov August J, 1dbu, bul, ln a COnVersation 





With said Foster, told him that, owing to my position, I 
would give no advice ormake no suggestion What the mili 


tarv ought to do, exc 
should be as mild 
with him tor that or any Other purpose ; 


said order Was nded or used for any othe 
t 


pt to request that any action taken 
as possible, and sought no interview 
and PT deay that 
i r purpose than 
»enforee the law of Kentucky, and the proclamation of 
Joseph F. Robinson, Governer of Kentucky, ot date July 
20, 1603, enforcing obedience to the actof March Ll, Le62. 
Colonel Foster did have a right to issue said order. 





[Chere is the answer of the sitting member. I 
found it in examining this case. 
ing this order over the district, he admits 1t upon 
the floor of this House. He says he had the right 
to do it. So he had. The law of Congress allows 
two kinds of matter to be franked. One is pub- 
lie documents. This was notadocument of that 
kind; it was not printed by order of Congress. 
The other kind isa member’s own private papers; 
and when the sitting member franked this order, 
as he has admitted he did, he made it his own 
r the law. I leave it to the House to judge 
how probable itis that a gentleman aspiring to 
office would circulate an important document bear- 
ing upon his election of which he disapproved. 
Sir, | do not know which is the oldest, the gen- 
tleman from Kentucky [Mr. WapswortH] or 
myself; we are neither, however, very far ad- 
vanced in life: but it bas been along time since 
implicity of 


und 








i was young enough to believe in 


that kind 








comprise the whole case, 


As to his frank- | 
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made before the com- || 


Sir, ' u ty t V { ' } 
} t { W xt ( = 
let dow ? : ' 
t \ desired nprove em. W 
Ww he me \ By an of the Le t 
of that state any one » had rt ( 





was disqualified 


rebellion i trom partic 
the polls as a citizen of Kentucky. The 


Kentucky expatriate such a man; but this, it 


atine < 
Ipating at 


! 
(AWS 0 


seems, was not enouch for this general. Str, | 
abhor usurpationand tyranny. | love libe rty; I 
love it with all my soul. IT hate usurpation; | 
abhor tyrants; but I detest and despise In- 





struments by which tyrants work. This man 
erects a standard of loy: | 
tucky must bow. He says that no man 
a candidate for any office, or sh be voted for 
who is not in favor of a vigorous prosec 
this war. This order was issued on the 28th of 
July. On the 31st, two days after, Gen urn- 
side issued his order. This pyramid of infamy, 
of iniquity and crime, commenced at the apex, 
is inverted, stands upon the small end; com- 
mences with Foster and ends with Burnside. On 
the 31st General Burnside issued his order; and 
what a fall was there ! Kentucky laid down pros- 
trate; put her mouth in the dust while the chains 
of awhite man’s slavery clanked above th: 





Ity before which al 


shall be 





ntion of 





rraves 
} nden, Hardin, Bowen, McKee, 
and Menefee. Theelection took place under these 
three orders; and you ask me to say that it was 
a free and le lon 


of Cc} iV, Critts 


pure electi n! [Teando nothing of the 
kind; no, sir, not for a moment. But these or- 
ders treat of the Whois fa 
{Mr 
majority report in this 
has his notions as to w hat constit ite 


question of loyalty 
loyal man??? My friend from D 
SmiTHERS!] who made the 
Cast 


elaware 


Ss aloval 

yours We 

ht to differ. But the 
} } 


word loyalty is a littl un- 


man. | have mine, and you have 
differ, and we have the rie 
constant use of this 
fortunate; 
tate. 


it means fide lity to a prince or poten- 
It may be that this ts an initiative word to 
up to that point. 

Bat Kentucky oecupies no doubtful position in 
reeardt »lovalty. She has defined who ar loyal 
id has by law expatriated from her 
bosom those who have raised their arms against 
the Federal Government. He who has given aid 
to, joing with and assisting this rebellion, is, by 


ring us 
citizens, and 


a law of Kentucky, wiped out of existence 
of her citizens, ‘hat is easy and plain to he un- 
derstood. Why not stand upon thatlaw? Why 
was not this Colonel Foster satisfied with that 
state of thing Why should he add to the de fi- 
nition, that » man in order to be loyal must be in 


as one 


, 





favor ofa vigorous prosecution of the war? There 
are many men in the country, a d honest men 
tuo, and in my opinion wiser, who think thata 
vizorous prosecution of peace would do a grent 
deal more good, and result infinitely more favor- 
ably to the cause of the Union, to the cause of 
liberty and humanity, than the constant and 
wholesale destruction of human life which we now 
behold. ‘They have a right to think thus,a right 
that will be maintained, Mr. Speaker, at all haz- 
ards, 

Bat the orders did not ston there. IL will now 
show bythe evidence that it was not evena ques- 
ll of the 
printed documents In this case this item of tes- 
timony occurs: 


tion of supporting this war. On 


nave 
pug 


* By same. Was not the following additional oath tend 
ered to voters and made a condition upon their voting: 
‘You do soicmmly swear that you will support tie Consti- 
tution of the United States, the present Administration, and 
the enforcement of its laws, the constitution of Kentucky 
and the entoreement of its laws ;’ and did not voters apply 
to vote and offer to take Colonet Foster’s oath or the expa- 
triation oath ot Kentucky, and were refused because they 
would not take the above oath? 

“Answer. ‘That is correct.’ 


Oaths weve ple nty there. Foster r quire d one. 
The laws of Kentucky re quired another. And 
here was still another tendered to this voter: 
yas at 
i 


** By same. State if you do or not know that per 
Curdsville desired to vote for McHenry and were retused 
by the officers because they would not swear ‘to support 
the policy of the present Federal Administration.’ 

* inswer. 1 do. 

* By same. State the names of some of thei. 

“ answer. Henry Clay, Nelson Beard, George Clark 
and N. Beard went up and claimed a right to vote. But 
they were refused their votes because they would not take 
the vath to support the Administraion., ‘They were old 
men, and Nelsou Beard was ordered away trom the polls, 
He left with tears in his eyes.” 

* Woe unto a ce 


untry Wwuen 


She sees the tears of bearded men.” 
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adopted. All laws except the military law were 
stricken from existence vy the pen of 1 sur} ition, 
Th idves swear here 
that they held this election in accordance with 
these tuciitary orders and with a view to no other 
vulhority. The oaths tendered were not those 
re quired by the lawso f Ike ntuc ky. In many thi- 
Stances the 'y were nat even those prescribed by 
military dictation. And am I to sit here and be 
told that this mockery of an election must be en- 
dured: 

But it has been stated here, Mr. Spe 
the sitting member got a large 


, SOmMe Of them at least, 


saker, that 
majority of the 
votes cast at this election. I do not wonder at 
that. Tcould carry any district,anywhere between 


thetwoo Sn AER EAP E majority,if yougive me 








such appliances as these. The majority was large 

says the gentleman trom Kenta ky who ple aed 
for the sitting memberamomentago, [Mr.Waps- 
wortH.] Had | the time or the inclination 1 
could go through this proof in detail and show 
the system of terror which caused men not merely 
not to vote, but really to vote against their princei- 
s and wishes. J will turn to one case as a 


‘There were a good many who did not vote on account 


of the oath; most of them TPeannot remember. Johu bL. 
Daviess told me he should vote for Yeaman for protection, 
saving he was tov old to be put in prisou and too poor to 


be robbed.” 

Other witnesses swore that they were threat- 
ened with the impressment of their property, 
horses, and stock if they voted for the contestant, 
The sitting member complains that I was not 
present to hear the argument in the committee- 
room. I have read this book, and that is all of 
the case. It is enough to satisfy my mind that 
this election Wasa farce; that it was not free; that 
it Was not pure; that it was not legal; that there 
was no election in the second district of Kentucky; 
none. This case ought to besentback. Letthe 
people of that district freely, by the law of their 
State, express whom they will have here to rep- 
resent them. Iam the last man to interfere with 
a man’s vested rights; but as my political career 
is coming toaclose,as | expect soon to leave these 
Halls to come back no more, I intend to finish 
my record by & continued and unshaken fidelity 
to popular liberty. Such has been my course 
hitherto, and such it shall remain to the end. In 
the dark days of despotism which I fear are soon 
to gather over us the people shall not pointat me 
as one who was false when their rights were as- 
sailed in this high sanctuary of American free- 
dom. Let those who have trimmed their sails 
for every wind of doctrine during the last three 
years, Whether in my own party or the opposite, 
strike me now if they choose. My public work 
has not been done in a corner, and ate will be 
rendered me by those who think from honest mo- 
lives. 

But once more, on the subject of these military 
orders. ‘They all dwell upon loyalty as a condi- 
lion prece dent to every right in connection with 
the elective franchise. And how . the question 
to be determined? Are you, as a judge of an 
election, to look into my breast oe see what is 
there? Did John W, Foster or any other of these 


usurpers bestow omniscience on the judges of 


this election so that they could divine a loyal man 
when he approached the polls? Do not press such 
a consideration. On the contrary, the law of Ken- 
tucky prescribes the oath he shall take, and when 
he has taken it that is the end of it. That is the 
sole standard of ~— and the guarantee of his 
rights. The law of Kentue ky prescribes that 
when a man has lifte d his hand in rebelhon he is 
no longer a citizen, and it provide s the mode by 
which that shall be ascertained. In the face of 
this are you going to clothe judges of election 
with irresponsible power to say who shall and 
who shall not vote, to say who is and who js not 
loyal? But | know that my time and breath are 
wasted. L know that facts and law rhake no im- 
pression; men have made up their minds; I have 
a feeling closely akin to despair, and | only speak 
now that free government may havea few words 
of defense, however feeble. Sir, everything else 


is gone. This is the last. The ballot alone re- 


mains. The privilege of the writ of habeas cor- 
pus 1s destroyed, the liberty of the press stricken 
down, newspaper offices seized and their editors 
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arrested because an abolittonist commits a for 
gery. If we surrender the 1 to free elections 
we surrent \ 

W hat en the action of this ELlouse on the 
subject of elecuons? I went through with the 
ca rom Missourt. I heard the proof, and I 


know what military elections are; | know what 
they mean. And this last stronghold of liberty, 
the ballot-box, is now in the hands of unlawful, 
heartiess, and audacious power. The talons of 
the vulture have seized the very heart of Ameri- 
ean liberty. Sir, it may be that our doom is 
sealed; it may be that the people will submit to 
all; IL may be that we are to bye adds d to the long 
list of nations that hi ave finally surrendered their 
liberties, Jt m: ry all be; | cannotread the future, 
but | hope my eyes may be closed in eterna! 
sleep before that hour arrive a; 

Our Government is based upon the absolute 
consent of the people acting through their par- 


ticular local communities, acting through thei 








municipaliues, acting through their State sover- 
elgnties, and acting as sovereigns in all matters 


in which they are not limited by the Constitucion 
of their own making. It is their province to pro- 
vide when and where and how their elections 
shall take place; they are to prescribe it by their 
action as States. Kentucky had done so, but 
the Federal Governmentsieps in and suikes down 
that right. 

Sir, personal considerations are trifles light as 
air in connectlon fe SO greata question as this. 
I regret very much thatthe sitting member should 
fora moment ani that my feelings had influenced 
me in the slightest degree in the conclusions which 
I have reached. On the contrary, I had enter- 
tained none but the kindest feelings for him. His 
conduct since he hasbeen a member of this House 








has been such as to make no unfavorable impres- 
sion upe nmy mind. What I hav e done has been 
solely in the discharge of an official duty and in 
pursuance of the course | have marked out for 
myself in all matters of this character. [ repeat 
this isa popular Government; Istand by my Gov- 
ernment; its foundation rests upon a free ballot- 
box, and | hope it wil! never be surrendered. It 
never shall be by myact. I honethe people will 
barricade it with their dead bodies piled high be- 
fore it ere they allow it to be torn from them. 
The cause of liberty is the cause of good govern- 
ment; it is the cause of law; itis the cause of the 
Union; it is a cause all men ought to live for; it 
Is a cause all honest men are willing to die for. 
You prate aboutthe libert y of c one race, I speak 
for the liberty of another. ‘ihe black man has 
his champions on this floor, the white man shall 
have his. Let but the finger of wholesome re- 
straint touch the hem of the garment of the black 
man and the air becomes redolent with your im- 
passioned wails. He is your theme and your 


joy. lL stand here for the forgotten, neglected 


white man and for his rights. I strike for my 
own blood and my own race. 

Now, Mr. Speaker, it was far from my purpose, 
when I rose, to go into an elaborate argument 
upon this case. It would have atlorded me in- 
finite pleasure to have rested the case upon the ar- 
gument of my friend, the contestant, but it is due 
to him that | should notice one other matter. Not 
content with robbing the people of the second con- 
gressional district of Kentucky of their right to a 
tree election, the attempt is also made to rob the 
contestant of his well-earned character and bril- 
liant reputation for devotion and fidelity to his 
Government, nottoatempornry Administration, 
but to a permanent fram work of law. He has 
been unfortunate. tle obeyed the Constitution 
and laws of the United States and the constitu- 
tion and laws of Kentucky on the subject of sla- 
very Instead of rendering obedience to the party 
in powe r. Allothersinsare vemal but this. There 
is no grace or pardon for this enormity. Let 
crime take any other shape than that if 1texpects 
favor with those who rule us now. For this of- 
fense the contestant’s head rolled from the block 
under the ax of arbitrary power without a mo- 
ment’s notice to shrive himself and prepare. It 
was true that had led his regiment through 
the fiercest battles of this war with more than 
conspicuous gallantry. It was true that he had 
fallen on the field, and given the poor boon of his 
young blood to what he conceived to be a strug- 
gle tor the Governmentof his ancestors. It was 
true that Colonel Juhn H. McHenry, at the head 
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of the seventeenth Kentucky, planted W 1 hia 
own hand the first Federal thag ut ow 

the e! mys works at Cormfith. Put 
weighed lighter than ateather in | behal!l w th 
he refused to suffer his camp to be made a house 


of refuge for runaway slaves, 

Sir, | have the message of the Governor of his 
native State; | have the resolution of the Ken- 
tucky Legislature; | have the papers of the time, 
replete with tributes of grateful praise to this 
brave, chivalric young Kentuckian. Jt is not 
enough to rob him of his se at; it is not enough to 
deprive him of that mark of confidence, dear to 
every virtuous heart, the favor of his country- 
men, but he must be further pursued, and his 
Andwhy? Where 
Why should it be insinuated all 


good name taken from him. 
is his fault? 
through these proceedings that he is not a loyal 
eiuzen? My friend trom Illinois (Mr. Morrison] 
told me a moment ago, with a tremor of emouon 
that did his heart honor, that as he himse!f lay 
wounded on the field at Fort Donelson, and look- 
ing out forrelief, the frst that he saw furthest in 
advance, where death was busiest at its awful 
work, was the seventeenth Kentucky, and the 
contestantat its head, face to the foe, and ata full 
run. There was the contestant, breasting the 





storm of battle, and pushing back the enemy who 

id overrun hisown State, while the sitting mem- 
ber and his friends were quietly and peacetully at 
thetr homes, made secure by the valor of the con- 
testant whom they now seek to destroy. 

Mr. Speaker, | have now submitted the views 
which governed me in the presentation of this 
minority report. [ take my stand first upon the 
Consutution of the United States, which guar- 
anties to the State of Kentucky the right by her 
own laws to prescribe the time, place, and man- 
ner of holding elections for Representatives 1a 
Congress. ‘That Kentucky has done, and there, 
sir, is the end of it. Bat J. W. Foster, Colonel 
Shackleford, first an inciprent rebel and then in 
tensely loyal, and then Burnside, to make it all 
complete, abrogated the laws of Kentucky, and 
put forth a code of their own for the observance 
of the people. I cannot and will not vote to 
Sanction that action. 

You may say that men were not influenced by 
these things. The evidence says otherwise. Es- 
cape it if you can, men were driven from the 
polls for refusing to swear, not merely to support 
the laws of the United States and the Constitution 
of the United States, but the Administration and 
its laws. 

Mr. MALLORY. Allow me one remark. I 
ask my friend whether there is any proof in this 
case at all that any man in that district was in- 
duced to vote for the sitting member i these or- 
ders. ‘That some were pre vented, or said that 
they were prevented, from voting may be proved; 
but that any man was forced to vote for the sit- 
ting member by these orders 1s not in the proof, 
The ground relied on by the sitting member and 
those who support him is that he received a ma- 
jority of the legal votes of the district. 

Mr. VOORHEES. ‘There are two answers to 
that proposition. lam notcalled upon to uphold 
an election held in Kentucky, unless it is held in 
accordance with the laws of that State. Idonot 
care how the people voted, if it is not a legal elec- 
tion. Ll care not whether men were kept away 
wv forced to the polls if it were an election with- 
outlaw. Itis enough for me to know that here 
isan illewal election, that it was held in obedience 
to military orders which destroyed the laws of 
Kentucky. I mean, sir, that in so far as they 
conflicted with the laws of Kentucky and of the 
Federal Government, to that extent the military 
power held sway and the civil laws perished. 
‘Then it matters not to me what might be the es- 
pec il fact as to its effuct upoL the vot > Ibis an 
illegal election. 

But, sir, there is a large amount of testimony 
roing to show the pernicious effect of these orders, 
as | have already shown. One man, for instance, 
that [ have already alluded to, said that he should 


vote for the sitting member for protection, say- 


he was ** too ald to be putin yee nand too 
poor to be robbed.’’? Other threats I he Hluded 
to, and | now simply refer to can agvam mM 


answer to my friend, |Mr. Matiory.] 

Now, sir, take all these facts together, and will 
any candid man say that such a state of terror, 
such a state of threatening and violence would 
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have ! t on the voting population? LI thussituated have,toagreaterorlessextent, been r | flaes from the windows of the hor 
i Sta wi nave int ad upor t« ybvil ie re i 1 Weere the eyes and ears of Union men ¢ t ) 
‘ Var v i ie f number- these demonstrations? Did not those w had 
' wheth . in ine from a hur d to fifty o t ] to flee from the State feel the position in which 
i werful effect in deterring men In the inception of this great strugg f our hey were placed? They did; and what was their 
\ : the contestant, and in inducing ountry, it was difficult for any man in Kentucky «© course when they came back ? Conventions were 
them to vote for the sitting member t ( held. The nominations were made. 


I make is not upon the count of 
the votes I will not stop to count for majori- 
ties; I stop to count principles and sum up the 
are not how many 
voles are cast one way or the other. It was held 
under a system which subverts all Governments, 
Sanction it you who will 
, sir, | shall be no party to it; 
1 was! my nands of tt. : : 

what I consider to be my duty— 
niy duty to the people who make this Govern- 
ment. ‘Trustt people,ismy motto. Why not 
trust them? Why thrust power between them 


iaw against this election, | 


tears GoWwnh iW. 


and who dare, but 


and the elective franchise? Give us free election 
in be prevented or cured; strike that 
down and the day ofevilhas but justcommenced., 
Mr. SMITH sought the floor. 
‘The SPEAKER pro tempore, (Mr. Goocn in 
chair.) By the order of the 
uns member will now close the debate. The ven- 
tlheman from Kentucky can address the House 
Only yu animous consent. 


Mr. J.C. ALLEN 


tiouse the sit- 


I move the gentleman be 
itt He a 


Vir. DAWES I did not understand that it 





\ directed by the House that there should | 
no other discussion, but only that after those who 
ai red to participate in the debate had done so, 
the 

‘The SPEAKER pro tempore. The understand- 
i! ‘ that the gentleman from Indiana should 
iddress the House, and that then the sitting mem- 
ber sl el e the debate, 


Mr. DAWES I did not so understand it, 

he SPEAKER pro tempore flow much time 
ao ne rentieman wants 

Mr. SMITH. Only twenty or thirty minutes, 

Phe SPEAKER pro tempore. Is there any ob- 


jection? "The Chair hears none The gentieman 
1 


Mir. SMITHERS 


ov entirely to the sitting member 


I desire to refer thia ques- 
I desire that 
be taken in regard to it. I pre- 
sume it is not the purpose to take a vote this 


his wiste shall 


evening, and the case will have to go over until 
Monday, and my friend from Kentucky [Mr. 
beAMAN] could do no more than open his case 
to-night, and would have to pause in the midstof 


hisargument If he does not consent toallow the 


gentieman from Kentucky {[Mr. Smirn] to pro- 


ceed, L object 
Pie SPEAKER pro tempore. Phe objection 


riyie too t 


Mir. YEAMAN | have not only consented 
wut ive demanded that every gentleman who 
wishes to debate the question should have the op- 
cari a } 


unity 

Vir. WASHBURNE, of Lilinois. I would ask 
the gentleman trom Delawareif he desires to take 
te upon this question this evening ¢ 

Mr. SMU1 HERS. 1 propose to take the vote 
;00O0 as the sitting member has closed his re- 


Mr. WASHBURNE, of Illinois. The gentle- 
man does notsurely propose to take the vote to- 


Mir. SMITHERS. No, sir; certainly not. 

lr. SMITH. It is not my purpose to makea 
1 on this oceaston, nordo Ll intend to make 

y remarks exceptsuch as are directly connected 


‘ase under discussion. 1 do not expect 


\ on this case, simply from the fact that 
l was Kentucky at the ume the committee were 
Aum nz into lis merius 
Mr. LLARDING. With the permission of my 
colleague, | will move an adjournment. 
Mr. SMITH If it is the wish of the House 
1 will yi ld for that purpose. {Cries of **Oh 
no,’ and **Go on.’’] 
Mr. HARDING. Well, I withdraw my mo- 
tion 


Mr. SMITH. I desire to say a few words in 
regard to Kentucky, and to the orders which 
iave been referred to, issued by military men in 
[tis known to every gentleman who 
as read the history of this rebellion, in Kentucky 


and ali along the border, that we who have been 


ive icky. 


to understand exactly the posiuon the State would 
take; and when the Legislature of 1861 met, after 
the action of a portion of the people through their 
Legislature which met before had been well un- 
derstood, and great efforts had been made to call 
a convention and take the State by force out of 
the Union, that Legislature of 1561 was called 
upon to pass such laws as would more perfectly 
idenufy her with tl Government. The Lecis- 
lature was called upon to pass such laws, notonly 
forever fixing Kentucky in the Union, but thatit 

ouly in Kentucky which could 
repel any force from the South which should wan- 
tonly invade her territory. 


i provide a tore 


sed an act which I willask 


The Clerk read, as follows: 


An actto amend chapter fifteen of the Revised Statutes, 
enuthed * Citizens, Expatriation, and Altens.”? 





Sec. 1. Be it enact uy the General .issembly of the Com 
monwealth of Hentt Phat any citizen of this State who 
jallente into Ue sery ol the = illed contederate States 
i it racivilor military cap tv, or into the service of 
the so-called provisional government of Kentucky in either 
tecivil or miitars wy or, having heretofore entered 
uch service of either the contederate States or provisional 
govern nt i sich service after this act 
takes effect. or sha tinue in arms against 
t military forces of the | aited States orthe State of Ken- 
TUeKY, i give \ 1 ry aid and assistance to those 
in avis against said forces, shall be deemed to have expa 
t eal t 1 sh »jJonger be a ettizen of Ken 
tucky, nor shall he again bea eimz except by permission 


ott Legislature, by a general or special statute 


Sec. 2. That whenever a person attempts or is called on 
toexercise any of Un istitutional or legal rights and priv 
4 belonging only to tizcns of Kentucky, he may be 
required to negative on oath the expatriation provided in 


the first section of thi t Pupon bis failure or refusal 
to do so shall not be 
Y privi ef 

Mr. SMITH. Mr. Speaker,in 1561, 1 believe 
it was, thatact was passed by our Legislature; and 
it was passed because it was then supposed that 
there were from ten to fifteen thousand men from 
Kentucky who had joined the rebellion. In the 
fall of that year the State of Kentucky was in- 
vaded by Zollicoffer, by Buckner, and by Polk, 
in three different directions; and the men of Ken- 
tucky came from every direction to oppose these 
men who bad boldly jomed the rebel service. 
‘These men left behind them their friends, who 
gave everyaid and comfort to the rebels in arms. 
The State of Kentucky thought it necessary for 
its own defense that these men should no longer 


permitted to exercise any such right 


be recognized as citizens; they believed thatif our 
arms should be successtula large number of these 
men would return to their homes and claim the 
rights of citizenship 

Now, a8 to this military call,in view of the cir- 
cumstances, there was nota Union man in Ken- 
tucky who did not indorse it. ‘There was nota 
Union man in the Commonwealth of Kentucky 
who did not believe that that was just and a mat- 
ter of duty. In the elections held after it became 
alaw none but unconditionally loyal men were 
elected. At least it was suppc sedso. I remem- 
ber very well that in the election in 1862 the then 
commanding officer in the Commonwealth of Ken- 
tucky, General Boyle, issued an order prohibit- 
ing every disloyal man from vouung. And why 
did he do this? Because disloyal men, men who 
had been disposed to fight against their State and 
nation, had the brazen impudence to come and 
offer themselves to vote, so that they might con- 
trol the offices of the State. This order, however, 
had the effect of having Union men ele¢ ted, and 
of repelling rebels and revel sympathizers. 

la 1863 there wasanotherelection. The whole 
State of Kentucky had been under rebel rule 
prior to that ume; Bragg and Smith had occupied 
the entire State. 

Ihe battles of Richmond and Pe rryville, and 
other small engagements, from one end of the 
Commonwealth to the other, had been fought. 
How was the Union sentiment or the rebel sen- 
timent in Kentucky to be discovered? When 
these two great rebel armies came in under Bragg 
and under Smith, Union men all over the State 
fled from it, especially those who had any promi- 
nence. The rebel sympathizers remained at home; 
received the rebels with open arms, and waved 


The Gov- 
ernor, the Lieutenant Governor, the members of 
the Legislature and of Congress were all elected 
under orders issued in consequence of that affair. 
The former Governor (Magoffin) having been 
requested toresign on account of his disloyalty, 
his successor, who was elected by the Senate, 
(Governor Robinson,) issued, just prior to. the 
election in 1363, a proclamation which I will 
read to the House: 
Proclamation hy the Governor. 
ComMoNWratru or Kentucky, 
EAECUTIVE DEPARTMENT 
For the information and guidance of all officers atthe ap 
proaching election, Lhave caused to be herewith published 
an actoft the Legislature of Kentucky entitled ** Au act to 
amend chapter fifteen of the Revised Statutes, entided 
* Citizens, expatriation, and aliens.?? 





The strict observance and enforcement of this and all 
other laws of this State regulating elections are earnestly 
enjoined and required, as betng alike due to a tatthtul dis 


charge of duty, to the purity of the elective franchise, and 
t 


to the sovereign will of the people ot Kentucky expressed 


through their Legistature. 

Given under my handas Governor of Kentucky, at Frank 
tort, this L0th day ot July, 1963, and in the seventy-second 
vear of the Commonwealth. J. F. ROBINSON. 
By the Governor 

D.C. Wickutrre, Secretary of State 

Following up that proclamation, General Burn- 
side, on the 31st of July, issued his order. Was 
it true or not that at that ime Kentucky was to 
be or had been invaded? JohnH. Morgan with 
three or four thousand men had beenin the State 
for some time and had traversed it from one end 
to the other. Lle had crossed over to Indiana, 
and was on that grand raid which terminated in 
the capture of himself and his men. Not only 
was John Morgan on thatexpedition, but it was 
understood by the military authorities that he 
was but aforerunner of General Brage, and that 
he had been sent to attract attention till Bragg 
could move with his force and occupy such por- 
tion of Kentucky as he thought proper. Bragg 
was foiled by Rosecrans. He sent out Colonel 
Scott with fifteen hundred or two thousand men, 
who were driven into the districtof my colleague, 
{ Mr. W apsworrTu, | and fromthat into the dis- 
trict of my colleague, |My. Ranpaui.| Ele was 
ina portion of the State until after the election, 
General Saunders, who fell at Knoxville, under 
orders from General Burnside, met him first at 
Richmond inthe central portion of the State, and 
drove him to Paris, Mr. Cuay’s district, and then 
with fighting more orless for ten days drove him 
out. 

Was there then, in view of these facts. any an- 
thority for this military order? Wasnotthe State 
overrun, from one extremity to the other, by reb- 


els under Morgan, killing our men, burning our 


stores, Wasting our property, stealing our horses, 
and laying waste our lands? And yet they were 
received with joy and gratification by the sym- 
pathizers with these devils and fiends incarnate. 
Was there no authority on the part of the com- 
mander-in-chief to say that these sympathizers 
and aiders and abettors in treason should not vote, 
and should take no part or parcel in the State 
organization and State election? 

Sir,as a loyal man, [say itwas right; asaloyal 
man, 1 indorse it; as a loyal man, | approve of 
what General Burnside did; as a loyal man | say 
he would have been recreant to his duty as a pa- 
triot, that he would have betrayed his duty as a 
general bad he not done it. 

Now, sir, if there had been no war, if there had 
been no invasion of the Commonweaith of Ken- 
tu ky, if there had been peace all over the land, 
there would have been no orders. Who made 
the war? Who made such an order for Kentucky 
necessary? It was the traitors of Kentucky in 
conjunction with the traitors of the South. [tell 
you it was right he should issue the order, and it 
was right to execute it in the second district of 
Kentucky. What its effect may have been in 
the second district of Kentucky | know not, for, 
as I said, | have not gone into an examination of 
the facts of this case, and 1 would not have trou- 
bled this House at all if these sweeping asseruons 
had not been made atfecting the elections in the 
entire Commonwealth of Kentucky. 









1564. 


Ww AD SW ORT iH. I desire toask my col- 


lea cue whether he indorses the order issued in 
this second district by Colonel Foster? 

Mr. SMITH. [am not speaking of the order 
of Colonel Fostei [ will come to that by and 
by. Lam speaking of the order of General Burn- 


side. “That order reads: 


* Whereas the State of Kentucky is invaded by a rebel 
force with the avowed intention of Ooverawing the judges 
of elections, of intimidating the loyal voters, Keeping them 
from the polls, and tercing the election of disloyal caudi- 
dates at the election on the 3d of August.’’ 

Was that ‘* whereas” true? Had not Kentucky 
been invaded? Had not a force come into the 
State from Tennessee, where the rebel army was, 
and had not the declaration been made that there 
should be noelection in Kentucky? It was soun- 
derstood every where, it was so understood by the 
Governor and by every official in the State. In 
the short canvass | made through my district | 
was three days Incompany with the present Gov- 
ernor of Kentucky, who was then making his 
speeches. He believed it; he took the same posi- 
tion which I took and which [take now, that these 
secessionists Were not entitled to vote, that they 
were not citizens of the Commonwealth of Ken- 
tucky. 

Well, sir, what induced General Burnside to 
exercise that authority? Was it because he felt 
he was atyrant? Was it because he wanted to 
come down with an iron grasp upon the people 
of Kentucky, grind them to dust, and wipe out 
their liberty ? No,sir, it was to operate againsta 
class of men who have never received any con- 
demnation from a certain class of newspapers in 
this country, against whom the gentleman from 
Indiana{ Mr. Voornees] has never uttered a word; 
who are trying to suppress the loyal people oO 
Kentucky and grind them in the dust. That is 
the reason why ‘he exercised that authority; that 
is Why he issued the order; these rebels were there 
in force and a larger force was behind them. It 
was these loyal men the order of General Burn- 
side was issued to protect. It was asked for by 
the loyal men of Kentucky, and if you will ask 
the leading and all loyalmen of Kentucky to-day 
if they indorse it they will say yes. 

Mr. WADSWORTH. If my colleague will 
allow me, 1 would like to ask who those loyal 
men are? I have never heard of them. | think 
the people of Kentucky would like to know who 
they are, 

Mr. SMITH. I will not undertake to give my 
colleague the names of the men who indorse the 
order of General Burnside upon that subject, but 
I would like to ask him, if he believes the order 
was wrong, if he believes it was illegal, if he 
believes it was unconstitutional, if he believes it 
was tyrannical and oppressive, why he did not 
call upon the Government of the United States 
to Know by what authority General Burnside had 
issued it?) Why did he not raise his voice when 
he was canvassing his district, and denounce it 
Le fore th e peo} ile ? 

Mr. WADSWORTH. I did. 

Mr. SMITH. My colleague may have done 
it, but L never heard of it before. 

Mr. WADSWORTH. My colleague will 
recollect, if he calls to mind what L said, that 1 
addressed ry remarks principally to the orders 
issued by C ‘olonel Foster and General Shackle- 
ford, and drew a distinetion between those orders 
and the orders of General Burnside. Lexpressed 
the opinion that these orders of Shackleford and 
Foster were entirely illegal. Ll have asked my 
— ‘ague to Say what he thinks of these orders 


f Foster and Shackleford, but he has not given | 


me any answer. 

Mr. SMITH. I hope that the gentleman will 
not press me for an answer on that point until | 
get to it. 

Now, Mr. Speaker, it is not my purpose to dis- 
cuss that law passed by the Kentucky Legisla- 
ture, and what has been alluded to by my col- 
league. That will be discussed before our people; 
they will be the arbiters, and will decide what 
platform they will indorse, and what President 
they will elect at the next November election. 
‘These orders, which date back into 1862 and 1363, 
have nothing to do with the presidential election. 
‘lhey were for the benefit and the salvation of the 
people of Kentucky. ‘There are now no orders 
in Kentucky preventing a man from doing his 
duty if he does. it honestly. 


‘But, sir, | say that these men haies no more 
right to vote in the presidential election than they 
have in the State election. IT wiil say, further- 
more, so far as fairness in election is coneerned 
in Kentucky, that im every district gentlemen 
had opposition. | know that in my own district, 
while my oppone ntwasacleverman,no man was 
more oppost dtothe Government, or had stronger 
symp: ithies,In My opinion, with me South, than 
he, though he did nothing absolute ly against us 
I know that my colleague from the Louisville dis- 
trict [Mr. Matriory] had opposition. | know 
that he discussed the policy of the Administra- 
tion, the course of the war, and everything con- 
nected with it. The people indorsed my col- 
league because his opponent was ailicd with the 
copperhead element in Kentucky. 

Mr. MALLORY. Let me do justice to my oppo- 
nent,as he has been alluded to by my colleague. 
I was opposed by aman who claimed that he was 
a better Union man than | was, and that he had 
a record showing that he had voted, while a mem- 
berofthe Legislature of Ke ntucky, foracts more 
radical than | was disposed to advocate. But the 
direct issue between my competitor and myself 
was whether any more men and money should 
be voted to carry on this war; he taking the 
ground that it should be stopped summarily by 
withholding men and money, while I was not 
ready for that yet He claimed that he was a 
Union man; many believed thathe was a Union 
man. He voted for the expatriation act which 
has been referred to, 

Mr. SMITH. Does my colleacue believe he 
was a better Union man than his opponent? 

Mr. MALLORY. 1 believed that | wasa bet- 
ter Union man than he was. 

Mr. SMITH. I know that the centleman’s 
opponent in the beginning of the war was a strong 
Union man. I served with him in the Legisla- 
ture, and he and I voted on these propositions 
together. We voted together for that law which 
was read by the Clerk. 1 know that he voted for 
men and money, and for resolutions calling on 
the Government to furnish men and money to 
put down the rebellion. But before the rebellion 
was put down, when the rebels overran the State 
of Kentucky, when they grew strong, he changed 
his tactics and opposed the prosecution of the 
war. My colleague says that he believed that he 
was a better Umon man than his opponent. I 
believe it. IT would have voted for my colleague 
in preference. 

Now, sir, all of these gentlemen had opposition, 
as | am informed. What the character of that 
opposition Was, except so far as | have men- 
tioned, | do not know. In reference to Colonel 
McHenry | will say, and he will pardon me for 
doing so in his presence, that a more gallant, 
braver, better man Ido not know in the Common- 
wealth of Kentucky. | heard of him long before 
Lknew him. | heard of him at Fort Donelson 
and at Shiloh, and when he was raising his regi- 
ment, and I commended him for the course he 
pursued, IT have nothing to say against higmehar- 
acter as a gentleman, officer, and true man, but I 
will say in reply to his criticisms on these mili- 
tary orders that they were for the protection of 
the Government which he fought to defend. ‘The 
charge that they are wrong, are criminal and ty- 
rannical,would come with better grace from aman 
who had not distinguished himself so much in 
the same cause. Burnside every one knows to be 
a good man and patriot. Iivery one knows that 
what he did was for the best, and his language is 
not improper, and it has not affected the loyal 
sentiment of the people of Kentucky at all. He 
Says: 

“And whereas the military power of the Government is 
the only toree that can deteat this attempt, the State of 
Kentucky is hereby declared under martial law, and all 
inilitary officers are Commanded to aid the constituted au 
thorities of the State tu support of the laws and or the pur- 
ity of suffrage, as defined in the late proclamation of his 
Excellency Governor Robinson 

* As itis not the intention of the commanding general 
to interfere Wilh tbe proper expression ot publi Opinion, 
all diseretion in the conduet of the election will be, as 
usual, in the hands of the legally appointed judges at the 
polis, who will be held strietly responsible that no disloyal 
person be allowed to vote, and to this end the military 
power is ordered to give them its utmost support. 

“The civil authority, civil courts, and business will not 
be suspended by this order. [tis for the purpose only of 
protecting, if necessary, the rights of loyal citizens and 
the freedum of election.’’ 


If my mind does not deceive me, the Legisla- 


|} took the money from their pocket 
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ture of 186] passed a law which provided that 





none but loyal men should be judges of elections 
or clerks or sheriffs. ‘The law of Kentucky t 
to that was that there should be one Democrat 
and one Whig or o American judge, and that 
there should LW y rk and a Dem tic 
sheriff. But by the faced IS61 we declare. if I 
am not mistaken, that there shall be none but 
true men ap} ommted judge s of elections or clerks 
or sheriffs. That is my recollection distucctly. 


L would ask my colle ague if Lam correct? 
Mr. YEAMAN. Undoubtedly. 
Mr. SMITH. That was my recollecti 
Next comes the order of Colonel Foster, wi 
they say is the best man against guerrillas | 
world, and I guess he will continueto be. Iy 
read his order: 


* Tu order that the proclamation of the Govern 
laws of the State of Kentucky may be observed 
forced, post commandants and otheers ot this « 
will see that the following regulations are strictly ¢ 
With at the approaching State eleetion 

‘None but loyal citizens will act as ofheers of the elec 
tion. 

Noone will be allowed to offer himself as a eandidate 
for office, or be voted for at said election, who is notinall 
things loyal to the State and Federal Government=. and in 
favorota vigorous prosecution of the wartor the suppres 
sion of the rebellion. 

The judges of the election will allow no one to vote at 
said election unless he is Known to them to be an ut 
edly loval citizen. or unless he shall first take t 
quired by the laws of the State of Kentucky.” 








Where did he get that provision ab out who 
should be candidates for office? He had a high 
precedent for it. That precedent was given by 
the commander of the department, General Boyle, 
a year before. Was there any complaint made 
in 1862 of that order of General Boyle, except by 
those who were ruled out? I know at the time 
I did not approve of General Royle’s order, be- 
cause I thought the loyal sentimentof Kentucky 
would defeat and overthrow all opposition; but 
| know that in my own county, and throughout 
my district, so faras I could learn, the rebel 
sympathizers who were candidates for _ e all 
resigned, and none but loyal men were elected, 
and they were elected peaceably. 

Mr. WADSWORTH. Did I understand my 
colleague to say that General Boyle the year be 
fore issued an order that no man who was op- 
posed to voting men and money should be acan- 
didate for office ? 

Mr. SMITH. That is what I understand. 

Mr. WADSWORTH. I never saw it. 

Mr. SMITH. It may have been in the winter 
of 1862-63. I know an order was issued and sent 
to my town,and | know that men withdrew from 
the canvass because not allowed to run under that 
order. I know | am not mistaken about that. 
This order goes on to say: 

‘No disloyal man will offer himself asa candidate or at 
tempt to vote, except fortreasonable purpose nidathsuch 
eflorts will be summarily suppressed by the military au 
thorities. 

*Allnecessary protection willbe supplied and guarantied 
atthe polis to Union men by all the military torce within 
this command.” 

Now, sir, the statute says that this class of men 
referred to in the order, men who had taken up 
arms against the Government, men who had given 
ald and comfort to the enemy, should not vote 
except by aspecial act of the Legislature. The 
proclamation of the Governor says thatact should 
be enforced. ‘The Legislature said that none but 
loyal men should vote. Vhe commander of the 
department issued an order in compliance with 
the proclamation of the Governor and suid it 
should be carried out and that none but loyal) 
men should vote, and that those who had given 
aid and comfort to the enemy should not be enti 
tled to that privilege. And ‘Colonel Foster fol- 
lows the example of the Governor, and Genera) 
Burnside also said that none but loyal men shoults 
vote, 

Why was thatdone? Gentlemen upon this flooi 
will remember that a provisional government was 
set up in a poruon of Kentucky including the 
first district and a part of other districts. The 
headquarters were at Bowling Green, the resi- 
dence of my colleague, [Mr. Griper.}] ‘There 
they held their legislature; they held their elec 
tions and elected members of the legislature, and 
members tothe southern congress; they had a gov- 
ernor and all the municipal officers necessary for 
a perfect State organization. They sent their mem- 
bers to congress, they arrested our sheritis and 


wand they com- 
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I 
j i orge!r 
jl ‘ I i ry nd knew the 
j W i he was « I y that: 
W luty f the commanding officer there 
ery loyal man there to prevent any dis 
loy ! , or any man who had been disloyal, 
! m ving anyth rto do with the operations 
oO (3 ' t 
Mr. WADSWORTH I desire to ask my col- 
| Mir. Smiruj a question. Ll have not un 
! t gd hima ly to indorse the order of 
( t hl el » indorse that order 
I ait yudges of et ion not to 
per inv who yyaltovote. I would 
Lik Gene who istheloy man,as Fy ter’s 
ort ( 
‘ 4 ! ( t I want to 





whether he is in tavor of preventing m 


from voting who are opposed to furnishing met 
and y for this war, [I wantto know whether 
niy ru i favor of disfranchising such 
Tit 

Mr. SMITH. It ems to me that the ques- 
tion re ves itself into this plain proposition, that 
there at ! w from three to five hundred thonu- 
sand ret iInaims,atlempting to invade the loyal 
States, to seiz i ijutul of the country and the 
Treasury and archives of the Government and 
to ( r this ¢ re trom Washington. 

Now, , sir, nO man who is not in favor of 
repelling thi ny rarmies and crushing out 
this ! lon can truly loyal to this Grovern- 
ment uniess he is Ww 1 Lo vote nen and money 
to w the tr 1A Pp! 1use ln the galleries 


Is my | { 
Mr. WA \DSWOR i ie Mr. Speaker, that does 





not satisfy me, fortwo reasons: first, itis notacan- 
did, dire udorsement of Foster’s order; second, 
if itd indor that order lam yet more dis- 
sfied, because this is wrong. Whenever a 

of the pe of this country shall be 

to the war they have a right to stop it. 





tizen, therefore, who has a right to vote 
at ail, may volte men and money or retuse to vote 
men and money at Vote per ce » May vote war 

nd neither the ia nor the Federal Executive 
can obstruct this ai without attacking the Con- 
fulion and the tiverly of the peopie Thus it 
een L make a direct issue with my col- 


leacu > from the Covington district, he affirming 


and I denying the legality of Foster’s order: he 
affirm rand | a ying the right of the Fede ral 
miitary power to prescribe the q taliications of 


candidates and voters in the States. 

Mr. SMITH My colleague will allow me to 
ask him yuestion ln the first district in Ken- 
tucky, In 1361, the polls were opened, and men 
went up there and voted for Willis Bb. Machen 
for the confederate I would ask my 


conrress,. 


( wwue if he thinks that those men were loyal, 
constitutional, legal voters in the Commonwealth 
of IX ! Pe 


SWORTI Under the laws of Ken- 


icky every mal 1, over tWenty-one years 


ofa » WhO has sia d inthe State two years, 
ron the ¢ inty Where he olfers to vote one 
year, and in his precinct sixty days next before 


he election, is entitled to vote unless he has taken 
iparms voluntarily for the southern contederacy, 
or held a civil othce under the confederacy, or 


under the so-called ** provisional government’’ of 


Kentucky, or has voluntarily given ** aid and as- 
sistauuce to those in arms agaist the forces of the 
tute of [xe ntucky,”’ or has 
been CONV ad of certain infamous crimes. 

ens of Kentucky in the first 
district, in ISG], or at any ume, voted for Wi 
Machen to 1 present them in the confederate 





Ur Lea tes Or Lilt 


we 
a 


congress, (and | believe some did,) they were 
guiuty of & Wicked and unpatriouc act, and if any 


man where Lli 


ld try to opena polland vote 


to send a rebel member of congress to the rebel 
body at Richmond I would kill him if I could, 
Heshould not live where | was and do that thing 
Wi sul my ¢ ying aii the force in my reach 
t ruct it, even to the end. Butif my col 
league wishes to know whether | would now, in 


first district, hinder by force a law-abiding, 
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SSIONATL 


me rcef | eit ‘ no our State t mm Vv fine tt) ser ] 
’ L 1 A J Prir | 
( f { ed Si f snetion the 
‘ 4 V | r it ct, toe 

iuse in the wreck nd crash of 1s61 he voted 

ere for Machen, I te mono l hatl the re- 
rn of every man who in good faith looks once 


more toward the old flag, and with national as- 
pirations turns his thoughts away from rebellion 
and its congresses. What are we fighting for 
unless to compel the people of the revolted dis- 
tricts to ground the arms of rebellion, and re- 
turn to the duties s and the privileges of free and 
equal citizens of the United States? I would not 
ied a drop of blood tor any other purpose. 

But on the question of law Il affirm that because 
aman voted for Willis 1. Machen for the Rich- 
mond congress in 156] he was notthereby under 
the laws of Kentucky distranchised and denied 
the rightof voting for Anderson or Trimblein 1863 
to represent the district in this Congress. 

Mr. SMITH. Was not that giving aid and 
comfort to the enemy ? 

Mr. WADSWORTH. If itis aiding and com- 
forting the enemy within the meaning of the law 
against treason, that would disquality him only 
when convicted ** by due process of law’? and 
sentenced. My own opinion is that every man 
who took up arms against the State and General 
Governments, in the service of a rebel power, ex- 
patriated himself, and transferred from the State 
to a foreign power his allegiance. He thereby 
lost his residence in » Kent ky. If that is notso, 
the expatriation act is unconstitutional. If it is 

I see no necessity for the act. Now, if voting 
or Machen in ISG] was a crime under the legis- 
lative act of March 11, 1862, then that Legisla- 
lure can pass ex ] ost facto laws. rg Hose men are 
not disqualifie d. But if the y were, the United 
States could not interfere lawfully, unless re- 
quested by the Legs ure of Kentucky, or the 
Governor, In case Lhe Legislature could not be 
convened, ‘hus these usurpations of the muli- 
tary, justific d by my colleague, are without a de- 
cent pretext : ‘ 

but to return tothe point. My colleague argues 
that it was right and proper to us 
to keep from the polls men who were Opposed to 


military force 


prosecuting the war. If that were so ina con- 


how much more must it beso 


cones : 
in the pre sidential election ! 


vyresslonal cieclion, 


That is my colleague’s position. Itreaches far 


and affects the rights aud threatens the peace of 


everybody. It amounts to this: hesays toa man 
in Maine, in New York, or in Kentucky, unless 
he is willing to vole men and money to prosecute 
the war he must not be a candidate for oflice, or 
must not vote at an clection; and that the soldiers 
of the Government should be employe lin keep- 
ing him from the polls. Now, the right of the 
military tosay ** Youshall not vote against war,’ 
istherl oht “uiso LO Sst yy You shall not volte against 
peace;’’ **Indeed you must just vote as we tell 
you.”’? There is ae freedom where there is no 
choi@g@ Every man in Maine, New York, Ken- 
tucky, and elsewhere, if he has a right to vote 
al all, has a right to vole for peace, or hasa right 
to vote for war, without let or hinderance trom 
mortal many, and there is ho power anywhere to 
prevent him. When the people get ured of the 
war they ought to stop it. Chey yr have the right to 
stop it, whether my colleague or the Execuuve 
consent or not, 

I draw adistinction between General Burnside’s 
order and the other two muiitary orders. General 
Burnside only calls on the military tosupportthe 
State authorities and to enforce the State laws. 
His interference is as little offensive as such an 
act could we i be. But these other and inferior 
officers struck down the State Jaws,and substi- 
tuted the will of the military in their place. By 
the laws of Ke mney a voter has a right to vote 
fur a candidate who is opposed to the war. 

The military satrap, l’oster,employed the troops 


of the United States to obstruct the exercise of 


this legal right, and in doing so went far beyond 
the order of General Burnside. I wish to repeat 
that I stand uncompromisingly opposed to such 
a power. 
the Administration from Kentucky at this time 
is particularly significant and alarming. If the 
majority of the Llouse are of the same opinion as 
presidential election 


my colleague, the coming 
1 am persuaded that 


will not be a peaceful one. 
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The indorsement of it by a friend of 


every patriot desires that whoever has a richt to 


yote under the Con ution and jaws of tt land, 
mi xereise that right freely and without ob 


trucvion from the military pr 
tion which my coil 





mavue tak s,thaty »>man sSnal 





be ALLOV 


ved to vote unless he ts in favor of giving 


men and money to carry on the War, 1s to : SUuS- 
tained by this House or persisted in by the Ad- 
ministration, then there are cae tas sos thou- 
sands of voters, north as well as south of Mason 
and Dixon’s line, who will be ex — d fro m the 
polls by military foree, or the exclusion will | be 
attempted. Whether that will be ak for the 
Union cause I leave the House to decide. We 
are in the thick of a civil war that tasks all our 
resources and our united streneth. The result is 
distant and yet doubtful. 

The extraordinary partisan policy of the Gov- 
ernment has already divided the hearts of the 
people. ‘To overawe or obstruct the P residential 





' election by military violence would de feat the last 


hope of peaceand union. Longtime ago | pointed 
out to this House what I deemed the chief dan- 
gers which beset our path in prosecuting the war 
tor the Union—a division of the people in the ad- 
hering States and foreign intervention; the last 
only pos sible when the first became a fact patent 
to Europe. [invoked concord and fraternity; but 
revolution never thinks, it only feels. ‘The Ad- 
ministration persevered in the work of exaspera- 
tion and division, It had one prescription for 
every ill, force, coercion; one ambition, the con- 
solidation and perpetuation of party power. It 
assailed the prejudices and and attacked every 
rightof the white race; while proclamations swept 
away constitutions and States, the habeas corpus, 
liberty of speech, of the press, of the ballot were 
swept away by the hand of military power. This 
power filled new 
cerated without charges, and dismissed without 
trials or banished — home and tamily by or- 
ders fre , with coolimpartialityhigh 





prisons with the people, incar- 





ym subordina 





and low, man and woman, old and young, all con- 
ditions, seXes, ages. It becamea crime at last in 
the eyes of the Administration to belong to that 
historic party which from the post-revo ullonary 
age had held sway in America, and given to the 
Republic Presidents, smen, oratars, and war- 
riors without number, and which filled the Army 
of the Unton, from general-in-chief to drummer- 
boy, with its heroes. 

Thus the people were divided, cut in twain, 
and one half driven from the support of the Ad- 
ministration. Yet more;for while on the one side 
Democrats and true Whigs withdraw trom the 
Admiuistration, on the other, honest and logical 
abolitionists, pledged for thirty years to freedom 
of the person, free press, free speech, free ballot, 
hopeless of ‘justice to the negro,’’ depart from 
it with loud and bitter protest against destruction 


ot habeas corpus, arbitrary arrests, suppression of 


freespeech, profanation of the press, pollution of 
the ballot-box, thus isolating itupon the bad emi- 
nence of military despotism, 

These capital dangers are sequents. The firstis 
upon us; we are divided; judge how far from us 
is the other and final calamity. 

Sir, if the people of the adhering States were 
united, foreign intervention could not harm us— 
our Government, mailed in the love of a united 
people, could mock at all its missiles. Nay, it 
might do us good, by warming and rousing the 
one heart of twenty million freemen to that pitch 
of enthusiasm which would at last show to Eu- 
rope the real vigor and power of democratic in- 
stitutions. But the quarrel is fundamental; the 
Administration, surrounded by flatterers and par- 
asites, and emboldened by the forbearance of the 
people, will not yield its claims to despotic power, 
and the freemen of America can never surrender 
habeas corpus, free speec hy free press, f ree ballot; 
and the Administration or the people, one or 
the other,mustgodown. Many things the people 
will endure and be patient, many things they will 
surrender to arbitrary power in a situation like 
the present—their products and sian to tax- 
ation, their slaves to armed violence, their sons 
to battle—but they cannot give up their homes to 
unreasonable search, their persons to arbitrary 
arrest, their orators to banishment, their news- 
papers to the bayonet, and that last hope of re- 
dress, the right to vote 

And J say to the House, Mr. Speaker, that if 
the principle of my colleague is carried ps and 


or 
le 
ill 
<c 


ns 
to 


ry 


S- 


nd 





ur ne . . , , 1 ] . 
y violence is brougit to control the presi- 





f 
dential election, a widespread extension to the 
civil war will be the result. Then foreign na- 
tions will wait no longer, but add their might to 
crush a peo} le alre id y oy tieir own disseosions 
pari ! id lost. There is but one way | 
manta { n, ype Beg Pipes sysigltcin 
rights ¢ privileges of the people; to pay a 
revard even to their pre judices; to respect ae 
ancient — which they have possess d for over 


seventy ye 
surrender. 


irs, and can never be base enough to 
Respect those privileges, call upon 
the people of the country in aconstitutional man- 
ner to support the fk on of the country, and they 
will do it with the generous enthusiasm of 1861 
and 1862, before the days of the draft. The peo- 


t 





le will cheerfully undergo any sacrifices to pre- 
i 


serve ‘liberty and Union;” but personal libe rly, 
free press, free Sp ech, free suffrage, they wil 
never surrender, All these rights my cojleague 


| Mr. SMITH] proposes to con quer at the aan 





And to that conclusion must he come at last. 
Men who take the position of my colleatue—that 
the majority sha hers 


rule for peace or for war; 
that that mi jority shall 


ye obstructed by the bay- 
onet from deciding tl great Issues of peace or 
war—t uke a po: — the > kk ritimate conse quence : 
of which is the destruction of this Union with 
all the glorious hop s that cluster around it. 
Now, Mr Speaker, there has never been a de- 
cent pretext for armed interference with the ballot 
in Kentucky since there has never been any doubt 
about a Union eee in Kentucky. Her peo- 


e le are U rT on to-day; in spite of this Administra- 
1: 


t uM its tyranny, th y love the Union to- 
day. “Tl hey desire to live inthe Union only, and 
a great m i rity of them are ready to die for it if 


As they have no memories In 
the past so they have no hopes for the future that 
are not connected with it. Sir, itis Kentucky’s 
U nion. In the hap py past, Kentucky, reposing 
In the very bosom of the Union, was a sister cher- 
ished and loved by North and South alike; and 
thus her love for it rose to idolatry. Each wound 
now inflicted upon it, by whatever cruel hand, 
draws blood from her heart. South Carolina and 
Massachusetts, dwelling far apart by the shores 
of the sea, struggling for the gains of art and com- 
merce, may hate and part and endure existence; 


bat Kentucky, bordered by great Commonwealths 





wh infancy she she ltered with her arms and 
protected with heroic blood, whose growth and 
arerandizement have been assisted by the talents 


and labors of her sons and dauchters, whose love 
she reeeives and repays; Kentucky, hating no 
section, no State, sees ina dissolution of the Union 
only death; death to her interests, death to her 
affections, death to national greatness an d inter- 
nal peace. Her people 
nets to make them vo 


lee d no de Spot 5 bayo - 
te for such a Umon; and if, 
in view of the dangers which now environ that 
Union, the world beholds her patient under 
wrongs, enemies should not grow too bold, and 
friends might spare their idle taunts. And Ken- 
tucky will make a struggle in the coming presi- 
a ntial election for this Union. Ye s, Kentuc ky 
will make a struggle for this Union with or wit! 

out slavery, with or without war; but for this 
Union of tree and equal and independent States, 
centering in the Federal Government, supreme 
within its cirele, with the Constitution of the coun- 
try as the radius of that cirele. ‘They will make 
vole for that Union by supporting free elec- 
tion at the polls, by s 





upporting free press, by sup- 
porting liberty of person and safety from impris- 
onment exce pt by ‘ua proce ss of law. A VV, Mr 
s] c iker, they will make a strugele for fre edom 
of the ballot, and, ifneed be, resist by force all 
efforts by violence to destroy that fi erty: nod if 
the people are compelled to fieht their way to the 
polls, it will be the fault of those who seek 

ave them, and upon their heads be the conse 


quenees, Such a contest ove rthe by illot-box will 


be deplor: ' le and doubtful. One thir ne omy FI 





certain: the part ¥ that fiehts it Ss way to the pol 
successfully never finds room there for its oe r- 


saries. 

Now, sir, l am not against men and money. I 
have been for war since my State was invaded 
by the rebel army. I was not swift to shed 
brothers’ blood, ind sought the honor and S if ty 
of the Union by peace, but accepted war at the 
hands of audacious invasion as a necessity when 
I could no longer play any honorable part except 
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in wat I bfor v i ra armed 
| oe reo t I I 3! 
t ’ x t } W 

Ol t t ) t | ( 

re Wil t nmié 1S ¢ rp i ic 

S| iKe “ } i bie 4 1 t war u tne 

t yt l do not, re { } 

Ate? y VY \ C } i 5 al mor 


men aud no more money’? men. 
men and more money until the tr 
nut down. But, sir, I say that if 
the North and in the South believe at any time 





that it is better to have peace than war, the y have 
the right to express that opinion at the ballot-box, 
According to the opinion of my colleague they 
have no such right, and force should hinde: 
them. According to my colleague the military 
Nhs 





right to determine who shall vote and 
ee shall not vote, to determine who shall be 
candidates and who shall not be candidates. 

Now, sir, suppose the Chicago convention 
should do what I suppose it will not do—nom- 
Inate some man who ts for peace, who says this 


war has lasted lon g enou 





1, WHO Says We have 
sacrificed enough blood and enough treasure 





, 
and that he is in ks ttling this question by 
amicable arrangement, that he is for referring it 
to the arbitration of some foreign Government; 
(fam not for such aman;) but suppose he should 
be nominated, and present the question whether 
the war has 


the future safety and prosperity of the country 


ot lasted long enough, and whether 





does not depend upon the restoration of peace. 
= my colleague say that me nall over the coun- 
» from Maine to L suisiana, must be obstructed 
by military force from voting for a man so nom- 
inat ed? 1 cannot believe my colleague will an- 
swer that question in the affirmative; and yet 
when he indorses the orders of Foster and Shack- 
leford he cannot consistently give an answer in 
the negative. 
Th re 183 no dif 


erence between himand myself 
as to the other ciass. Those who have taken up 
vainst this Government, those who hav 


arms a 


| + | - ¢ | . . : + I | 
taken Oilice under the rebel government at irtch- 


' ' e034 ; 
moud and the ** provision government’ for the 


State of Kentucky, and ail those who have as- 


j 1 e ; , ’ F 
sisted their ‘armed forces, are not citizens o 


i 
Kentucky and not voters. Elow are you to find 
that out? Are you 
ants all over the State, and station them at the 
polis to say what men aice d the re bellion, who 
was ‘floyal:’? You would have varying decis- 
ions. Lach o fice r would have a different stand- 


tO send Federal Ssous-leulei- 


ard of “loya ’—a different understanding of 


what is meant by giving “aid and comfort. 
Some would say refusing to vote men and money 
was giving 


aid and comfort to the rebellion, and 
would exclude that class of men frum the polls. 
Some relusit to vote for the candidate of the 
‘Loyal League :’ some re fusing togo forour **val- 
lant colored soldiers;’’ some for denouncing the 
war on speech, press, suffrage, liberty. "Ther 
would be a dozen ditlerent decisions. It would 


be subjecting every one to the arbitrary will of 


the bayouet. No Federal officer, civil or mili- 
tary, dare interfere in a State eles tion without 
taking upon himselfa re Sponsibility that willsome 
day overwhelm him with ruin; like a rock falling 
on him, it will grind him to powder. No, si 
men disqualified, men disfranchised are those men 
whom the Impartial juages of the election pri- 
marily determine to be disfranchised when offer- 
ing to vole, With an appeal to tne Courts for re- 


dress of any injury which the judges may have 


I want it known that | vote to retain my friend 


row Ute i ore 1Onai Gdistrictin his seat 
because the majority of the people elected him, 
and wanted to elect him,and had the opportunity 
y do so. i atis proved, ind | believe he is the 
fair choice of the district. On that principle alone 
lame his right to the seat. 
Sir, if the correctness of the positions I hav 


ssumed is generally recognized, there need be 
no trouble outside of the conflict of arms between 
armed forces in the further progress of the civil 
war, and wit be none, unless the servants of the 
people, listening to such doctrines as my col- 


league indorses, use the power lemporariiy com- 

m 1 7 l 1 “1 . 
mitted to th ir hands to attempt the establishmen 
ofa Faun ry de tism. 


SMI Pes. My COki league cannotdivert the 
oe of the country tf from the fact at issue. ‘There 


SSIONAL GLOBE. | 25dL 





iaS Heel ! ry { ice tt tl \ 
i \ mel j Ve actu ele 
red in ft t { y int } 
I oO j t f " y WwW 
irmed rebe } t fon 1 to-day | 
i G mir iv h { ay WW ‘ i ! ! t 
I 1 * ] t VY ¥ n J 
fa very t i mi { t 
} aduy wil 1h Passe V a Hott Ws 
f the death « ine Uni piman. 

Who is to judze as to whois a loyal man and 
who is not? “These men who are called sub- 
lieutenants, who have gone into the field and 
risked their lives for the e¢ untry, shall | the 


judges so far as | am concerned. 

No, sir, my colleague cannot fix iton me. It 
has not been inany politicaleanvass | have made 
since t 


le war began; in no speech at home or 
abroad have I ever recognized the right of the 
country to disfranchise a man who is entitled to 
vote. Ifaman in Kentucky, Ohio, Pennsyl!va- 
nia, or Massachusetts, becomes disfranchised, tt 


is because of his own act, and he must not put 


the blame at the door of any one else. If he 


chooses to trample under foot the Constitution 
and the lawsand is shot, or sent to prison, or kept 
fromthe polls, he has no one but himselfto blame. 
The Government pursues its course inlefiance 
of him. 

But my coll avue has vone a step further than 
| have, He declares that he would shoot d wn 
like a d the man who shi yald come to th ( + 
who had voted for Machen. Who is the worse 
man of the two, 1, who would but keep him from 
the polls, or he who would shoot him down ? 

Mr. WADSWORTH. I would be a friend 
of | if he would be a friend of his country, but 
no man should give such a vote as that where I 
was if I could prevent it. 

Mr. -pcinbelae I propose to do this thing le- 
gally; ] propose to do it under the acts of Con- 
vress, and a der the acts of the Commonwealth of 
Kentucky. bits aan those laws | intend to keep, 
and by thos 1 would keep disloyal and 
treacherous men hen the poll But I would not 
redden my hands in their blood. 

Whatever effect this doctrine may be intended 
to have throuch the country | know not. My 
fe, Ae is that the pre identia] election will 








bea peaceful one; but no man Is afraid of mili- 
tary interference who is not afraid of what beats 
in his breast. I do not doubt that my collea fue 
isa true patriot, for I have seen him at home, 
and @ cannot impugn his loys ilty. I cannot, and 
I would not. He knows the opinion I have of 
him. Heuis 


and no one willinterrupt him. 


rightin heart, and can go to the polls, 
| could ro to tne 
ep s, and the vertest traitor of Kentucky would 
not dare to challenge me. Why? Beeause he 
knows [ have always been true to my Govern- 

t from the bevinning to the end. [tis alone 
those who deserve to be kept away that will be 





kept away, and in this coming contest for the 
next Presideney none but skulkine trattors and 
cowards will fear the cons quences at the polls, 
They are the men thatouehtt »beafraid. “he Vs 
above all others, are the men who have not cour- 
ave enouch to shoulder the musket, ro to the 
field, and face the enemy. ‘They lurk around 
home, sowing the seed of potson in the young and 


tender minds, and send the young men into the 


field to do battle for them. “Lhe man who stands 
by my side and hands me a knife to commit mur- 





der isas guilty as Lwho strike theblow. I have 
done, 

Mr. YEAMAN obtained the floor, but yielded 
it with the understanding that he should be entu- 
tled to it when the House should resume the con- 


sideration of the subject. 
EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 
before the House a 
retary of W ir, transmitting theréwith, in compli- 


communication from the 


ance with a resolution of Liouse, a copy of 
sit dier General G@. W. rzan’s report of the 
evacuation of Cumbe rland Ga by the forces un- 
der his command in April, 1862; which was laid 


Fac kccata Bes. ene 1 : at 
the table, and ordered to be printed. 


ENROLLED BILL. 
3, from the Committee on Enrolled 
IS, reported that the committee had examined 
and found truly enrol! ‘da joint resolution (H. 
R. No. 63) to settle the account f Jame 8 Kee - 
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J y ( in, Rev. Dr. Bowman 
] y proceeded toread the Journal of 
y 
ir. WADE. [1 e that the further reading 
ot } i | iw I do not see 
diy ¢ ior Stn at 
j PRESIDENT tem Itmay bes 
| ( ) m. Petitios 
n ! 
] WADI! 4 m to be no ne 
Im V , h l senate pont re 


REPORTS FROM COMMITTEES. 


A4.. TT ~\T \ +} . sre 
Mr. SHERMAN, from the Committee on Ag- 


I ture, to whom was referreda bill (H.R.No. 
1H) { 1 f of Dr. Charles M. Wetherill, 
t ! from its further consid- 
€1 ! !to the Committee 
Oli f iw i 
\ SHERMAN Phe Presidentof the Uni- 
t nie me slice communicated a mes- 
e Sena rccompanied by a report from 
hi 2 ht \ Wi tif, in re ition to the Inter- 
} Ver iral Exhibition at Hamburg, in 
Lai iow referred to the Committee on 
Ay t Phere ist thing init to be acted 
Cong eX . claim made on be- 
Governor Wricht, our late fellow Sena- 
tor iwgested by the President that he 
for | rvice I therefore move 
t referred to th Committee on Claims, 
Pie PRESIDENT pro tempore. Isita report, 
or the hature of a petit nt 
Mr. SHERMAN. Rati in the nature of a 
rie i The messave is now lyi mw onthe tal 
I ve that it be referred to the Committee on 
C 
Mir. HENDRICKS. I think it should go to 
Committee on I nance. 
SHERMAN. It is in the nature of a 
u. I do not ¢ ul W chcommittee it voes lo; 
sel ! in Say Whichever he chooses, 
Vhe PRESIDENT pro tempore It will be re- 
d to Com tee oO ( m 
Vir. MORRILL, from the Committee on Com- 
tO Whom was referred a} (S. No. 232) 
l i ( » tl Verai act concerning com- 
cial litercour between loyal and insurree- 
ry S s, and to vide for the collection 
) ired and abandoned property, and the pre- 
vention of frauds in S es d wed in insurrec- 


tion, reported it with amendments. 
CONSULAR AND DIPLOMATIC BILL. 
Mr. SHERMAN. I desire to present the fol- 


wing report trom the committee of conference 


yn the civil and diplomati appropriation bil: 





ihe comniuttee of conference ¢ nthe disagreeing votes of 
lous on the ti H.R. No. 40) entitled ** An 
u ropriations for the consular an plomatie 


‘ Gor en or the vear ending the 30th 
! i rother purpo having met, attera 
tu nce iv wy ed to recommend aud do 
re m their respective Houses, as follows 
Phatt llonse reeede trom its disagreement to the sec- 
ona tin Lott Senate, and agree to the same with 
\V i 
itn W ve”? and insert the word 
t , 
Suike out t Word pupils’? and insert the word 
X 
! tt it twenty-eighth amendment 
> t tthe twenty ninth amend 
ulter th nacting Lu ind that the following be 
i Lin iieu thereat 
Phat the Pr lent her uithorized, when- 
eve Ub tihaa ‘ the pi iW promoted there 
by, to appoint consular clerks, wot ex ling thirteen in 
number atanv one time. whe shall citizens of the Uni 


THE CO 





‘ t wm 
us r 
) ; 
rian : lates and 
\ net 
ill eto 
Aunibiation 
pli tis 
r hy ill | ened 
' ' ' 1 
ent; uli 
i i X wu fe 
i “ to Gon 
vf sat the s n tirst ; ing -uch remov 
I t the Senat re le: t rtieth amendment, 
after the enacting ¢ ise, and that the following section be 
i fin liewt 
Phatan en extra iry and minister plenipoten 
tiar py) any place where the United States are 
Ww pr tminister resident, shall receive the 
mpensation fixed by law and appropriated tor a minister 
resident, aud , 
‘That the Hou ede from its amendment to the thirty- 
i i = : i Tree to the sam 
JOHN SHERMAN, 
CHARLES SUMNER, 
Ek. Db. MORGAN, 
Managers he part of the Se 
JOHN A. KASSON, 
J.W. PATTERSON, 
Managers on the part of the House. 


Mr. FESSENDEN There are one or two 
amendments there referred to in that report which 
Ido not understand. I should like to have an 
ex) lanation of them. 

Vir. SHERMAN. Theamendmentsconcurred 
in by the Llouse of Representatives are the amend- 
They were 
disagreed to, and are now concurred in by the 
House. The House objected to the amendment 
of the Senate in regard to the appointment of 
twenty-five consular pupil 


ments in regard to the consulates. 


s, and in this report it 
is modified so as to provide, for the present, for 





thay 


thirteen consular clerks to be examined in the 
mode provided for by the law of 1856. The pro- 
visions of that law with reference to those pupils 
are retained, except that they are now called con- 


sular Cit rks i 


only change in that respect. 


istead of pupils. IT think that is the 


In regard to the minister at Brussels, the com- 


mittee struck out the amendment of the Senate 


and inserted simply a provision that whenever 
the President shall 








ippoint a minister plenipoten- 


tlary at a court where we now have a minister 
resident, the efieet of such an appointment shal] 
not be to increase the salary. 


it stands, 


Under the law as 
the law of 1856, he may appointa min- 
ister plenipotentiary at any of the courts of the 
world; there no limit upon his power; but the 
effect of such an appointment would he to in- 
crease his salary. ‘The only effect of the amend- 
sroposed by the committee of conference 
is, that ine : 


power, It Shall 


ment ast 





the President does exercise this 
not have the effect of raising the 


salary beyond the present 





pay of a minister resi- 
dent. 

Mr. FESSENDEN. 
cording to my reco 
ence to the 4 ows rof the President. 

Mr. SHERMAN, There is no doubt about it. 

Mr. FESSENDEN., I should like to have the 

table until L ean look into it. I 
have had the impression that the salaries of the 
officers at those different places was defined in 
every case by the statute. 

Mr. SHERMAN. In the law of 1855, called 
the Perkins law, the salary was defined at differ- 
ent places; but in the law of 1856, which is now 
the law of the land, the salary is fixed by the 
crade. Our ministers plenipotentiary to Eng- 
land and France receive $17,500; in other places 
$10,000; and then the pay of a minister resident Is 
fixed at three fourths of the pay of a minister 
plenipotentiary; but the pay is not fixed to the 
courtor place where he is assigned. Weexamined 
the law very carefully, and I think if the Senator 
will look at it he will find it is ve ry clear. 

Mr. FESSENDEN. I should like to have an 
opportunity to took at it. 

The PRESIDENT pro tempore. Does the Sen- 
itor move the postponement of the report? 

Mr. FESSENDEN. Let it lie on the table. 

Mr. SHERMAN. I have no objection to its 
postponement. 
~ The PRESIDENT pro tempore. 
the table, if there be no objection. 

Mr. MORRILL. I should like to make an in- 
quiry of the Senator from Ohio. An error oc- 
curred in the engrossment of the bill after it 
passed the Senate, to which my attention has 


That is not exe y ac- 


ction, as itstands wiih refer- 


report lie on the 





It will lie on 


NGRESSLON AL GLOBE. 


én 
since been called, by which two amendme for 
msulates in Canada were omitted 

Mr. SHERMAN. lamt it orre lin 
Llouse examined tt, aud said it was corre 


Mr. MORRILL. As the re ortis to hie ove 
J will look into it, 
Mr. SHERMAN subsequently said: [ will ask 


c 
: : 
to have the vot taken on adopting the renort of 
the committee of conference on the consular d 
' 1 ] } 
diplomatic appropriation bi I understand the 


Senator from Maine { Mr. 
objection to it. 
The PRESIDENT pro tempore. If there be 1 


objection, that subject will be considered as before 


iESSENDEN]| has no 


the Se nate, and the question is on concurring in 
the report of the committee ot conference. 

The report was concurred in. 

ORDER OF BUSINESS. 

Mr. HENDRICKS. I move to suspend all 
prior orders with a view of taking up Senate joint 
resolution No. &. 

The PRESIDENT pro tempore. The Chair 
will first finish receiving reports from committees. 
Reports are still in order. 

Mr. WADE, (after a pause.) If there are no 
other reports | move to take up the unfinished 
business of the morning hour of yesterday. 

The PRESIDENT pro tempore. The Senator 
from Ohio moves that the Senate postpone all 
prior orders and proceed to the consideration of 
the joint resolution indicated by him. 

Mr. HENDRICKS. 
come up first? 

The PRESIDENT pro tempore. 
of opinion that it does not 

Mr. HENDRICKS. Was it not in order to 
make the motion? 

The PRESIDENT pro tempore. It was no 
more in order than the first motion of the Sena- 
tor from Ohio, which was made prior to the mo- 
tion of the Senator from Indiana and postponed 
for the same reason, that reports from committees 
were first in order. 

Mr. DOOLITTLE. 
next in order? 

The PRESIDENT pro tempore. 
rule. The whole matter is under the contro! of 
the Senate. 

Mr. DOOLITTLE. I desire to offer a joint 
resolution for reference merely. , 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Onto. 

The motion was agreed to. 


Does not my motion 


The Chair is 


Are not joint resolutions 


Not by the 


FRENCH OCCUPATION OF MEXICO. 

Mir. McDOUGALL. With the consent of the 
Senator from Ohio, | submit the following reso- 
lution, upon which | do not ask present consid- 
eration: 

Resolved, That the Committee on Foreign Relations be 
discharged from the further consideratioa of the joint res 
olution relative to the substitution of monarchical tor re 


publican governmentin Mexico, under European auspices 5 
the same being House resolution No, 52 


Mr. SUMNER. Let that resolution lie over. 
Mr. McDOUGALL. § Certainly; I do not asic 
for iis present consideration. 
The PRESIDENT pro tempore. It will lie over 
under the rule. 
BILL INTRODUCED. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to Introduce a joint reso- 
lution (S. No. 60) tendering the thanks of Con- 
gress, and for the presentation of a medal, to 
Lieutenant Colonel Joseph Baily, of the fourth 
regiment Wisconsin volunteers; which was read 
twice by its title. 

Mr. DOOLITTLE. Idesire the joint resolu- 
tion to lie on the table for the present. IT shall 
make a motion to refer it to the Committee on 
Military Affairs and the Militia on Monday morn- 
ing, but previous to doing so I desire to make a 
statement in regard to it. 

The joint resolution was ord: red to lie on the 
table. 

VOTING IN WASHINGTON. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. No. 57) to amend the charter of the city ot 
Washington; the pending question being on the 


amendment of Mr. Wittey to the amendment 


— 


er. 
isi¢ 


ver 


us 


On- 
« <0 
rth 
ead 





} 
1e 
LOM, 


(uan 
y ot 
1 the 
ment 


Ly Mr. Sumner, to add the following 
} ? ' tn l sideut wh hth 
bh i i thlOow Vol 

i Vi { t 
Lhe amendment to the amendment was re- 
j i gv, onadivision—ayes nine, oes 

! Ol a. 

The PRESIDENT pro te mpore. ‘The question 
now reeurs ov the amendment of the Senator 
from Massachusetts, as amended, which will be 


retary read il, as foliows: 

That there shall be no exclusion of any per 
son trom the register on account of color who have borue 
itary service of the Uuited Stat 


discharged theretrem 


Mr .GRIMES 
word § 
i ‘ iking it plaral. 

The PRESIDENT pro tempore. 


Lion Wil be 


‘sand lave 





to be modified by 
instead of 





© Der 
That modifi- 
made ° 


{ 
ivTreed 
agreed to. 


Phe amendment, as anit 
Mr. CARLILE. I move to insert after the 


word *he,’’? tp the sixteenth line, the words ‘1s 
of Wa: hineton and;”? thie c! 


nded, Was 


acizen 


Will read 


so that wise 


If, in his answers on oath, he shiall state positively that 
he isa citizen of Washington and has resided in the city 
one year next preceding the day of said election, &c. 

{can state the object of the amendment in a 
moment. It is known to the Senate, | presume 
that there are a great Many persons residing in 
this city inaclerical capacity and in othei capaci- 
ties in the employment of the Government who 
are residents in other States, who have not relin- 
quished their citizenship, and go 
States to vote at elecuons. | think 
affairs in this city 
persons who are 


home to the 
control 
of the municipal should be 
confided actual citizens and 
this c ity as their perm anent home,and 
who do not claim citizenship elsewhere. 
MORRILL. I really za o not understand 
the proposition of the Senator from Virginia. I 
cannot for my life seehow a mancan be a citizen 
of the District of Columbia otherwise than he is 
a citizen of the United States. A man may bea 
permanent resident of the District of Columbia; 
but is the re we? rule for making citizens of the 
District of Columbia distinct from citizens of the 
United States? | cannot conceive 
tion which the honorable Senator seeks to raise 
in the case. Ele speaks of ** citizens in Wash- 
ington.’? What ¢ tutes a citizen of Wash- 
ington? If the distinction he de Sires to raise Is 
this, a dis between temporary and per- 
ylcan understand that; but Lean- 
not understand that, in any legal sense, a man can 
be a citizen of Washington. Ele may be acitizen 
of the United States, or of one of the several 
States; butis there such a thing as citizenship 
pe culiar to the city of Washington? 
question. ] think there is not. 
izen of the United States he 
izen of Washington; and 
the Senator from Virginia 
and carries 


look upol 





of the distine- 


onstt 


tinction 
manentresidents 


Thatis my 
If aman is acit- 
is necessarily a cit- 
therefore the motion of 
amounts to 
nothing with it. It 
distinction he desires to attain. 

Mr. CARLILE. The object that I wish to 
accomplish by the amendment is to exclude from 
the right of suffrage in this cit y temporary resi- 
dents, employés in the service of the Govern- 
ment, who have never re linquished their citizen- 
ship in thetr States, and who claim the right to 
return to their States and exercise the 
sullrage at the various State elect 

Mr. MORRILL. ‘Thatis provided for. 

Mr. CARLILE. I think not. It has been sug- 
eested to me by the Senator bee lowa [Mr. 
Grimes] that the object which I desire to accom- 
plish can be accomplished | by mserubng the words 
‘is otherwise a qualified elector,’’ 
words that I originally ee d. 

Mr. WILLEY. The Senator from Virginia will 
see thatthose words are already in the resolution, 
ina subsequent portion of it, and none but quali- 
fied voters can vote under this resolution, except 
those that will be included in addition to the elect- 
ors as now qui alified by le aw by th 
vision of this joint resolution, 

Mr. TEN EYCK. 
West Vi 
intended ¢ 
oat the 


' 
nothing, 


does not reach the 


tons. 


instead of the 


ie scope and pro- 


I think the Senator from 
Irgmnia isin errorin his ment. I had 
to propose a short amendment to come 
commencement of the which 


State 


resolution, 


THE CON 


judge 


right of 


GRESSI¢ 


I think would effect the obieet that the Senator 
from Obio had in view. ¢ submitted it ta him, 
at Unde a i it W ) 
A thie it? Vi t ! ) ae ’ ‘ 
| | WY t is, FT heal T - 
for it in one word | rt vord 
person’? in the third line, to insert the words 
‘whois a qualified voter in other rt ects.”’ 
‘The Senator from West Virginia says that ts 


not necessary, because in the ! 
yvrovided for | 
submit that itis not provided for; 


** qualified elector’’ in the latter 


resolution that Is respe etfu ly 
that the term 
portion of this 
ain class of per- 
sons who present certificates for r registry ditferent 
from that which is provided for in the 


tion of the resolution; and thatuniess 


resolution applies only toa ce 


first por- 
3 the amend- 
ment that I propose, or one similar to itis made, 
any pel uw to have his name registered, 
must be registered by this commissioner, If the 
party offering his name for registry 
that he is qu tlified to vote. It makes the 


the judar of his own qualification, ¢ } 


Son Otter. 


shall swear 
voter 
requires the 
commissioner to register nis vameif he makes 
that oath, We have ithere provided for that men 
who speak a foreign language, and who are not 


LHe 
i 





able to speak our own, may have the 
preted and then make their oath. Unless 
the amendment that I propo is 


oath inter- 
to them, 
incorporated, 
the ee 
voter himself the 
1 therefore ema to 
et if the 


and itis similar to the amendment of 


from Virginia, you 


make the 
of his righ 
amend the resol 
tor trom Virginia will “ 

Mr. CARLIL E. Certainly. Re 
ment, and | may ee mine. 


Mr. TEN EYC Itis to 


person’? in the 


to vote 
ution in this: re Sena- 
allow me 


ad your amend- 


word 
third line the words ‘*whoisa 
*? go that it will 


insert after the 


ee 


Ie a te P 
qualified voter in other respects; 
read: 


That in case any person who is a qualified voter in other 
respeets shall offer and claim the right to vote at any elec 
tion held in the city of Washington, &e. 
Mr. CARLILE I withdraw 
The PRESIDENT pro tem 


derstands the 


my amendment. 
pore. The Chair un- 
amendment or the Senator from 
Virginia to be withdrawn, and the question now 
is on the amendment proposed by the Senator 
from New Jersey. 


Mr. GRIMES. The Senator from Ohio who 


has charge of the joint resolution [Mr. Wane} 
has been necessarily called away ag: Ye request ad 
me to take charge of It. [ believe [am tolerably 


ndit 
to the ameudment propost d DY the 
New Jersey 

Mr. DAVIS. I think there 
ment between the 
an Ope 
person 


anotner Locality 


familiar with it, ! ee ul ere is no objection 


Senator trom 


isageneral agree- 
who have expressed 
they all concede 


who votes a d claims aright to 


members 
mon th that no 
vote in 
election in 
It would certainly be preposterous to 
allow a temporary resident 


is point: 


ought to vote at an 
this city. 
whoclaimed bis 
out of the Dis- 
A citizen of 

provision 
certain and 
this 


here, 
citizenship and ht to vote 
trict, to vote in the city elections 
this District } 
vhich he 
effective remedy a é 
city than has yet been proposed. 

Mr. GRIMES. Let us take a 
amendment first. 

Mr. DAVIS. I will re 
marks, and for the e 

ind be it further resolved, ‘Tiat all persous who may 
vote atany election to be held in Washington, shall lose 


thet 


tr citizenship and right to vote 





wr | athe 
furnished tb Witil 
saat eae | 
thinks Will furnish a more 
r £ on diate 
FALUSL Trauaul 


nt voting in 
vote on this 


ad it as part of my 


onsideration of the Senate: 


in all other places until 
thev become resident of and entitled to vote 
place by the Jaws thereot; and wheneve 
arise Whether any person has voted 

VW vlon, the examination ou o 








rany question may 
atan election held in 
th of the person alleged 

poll-book with the aff 
thereot, or the testimony of 








Mr.GRIMES. I should like 
Senator how 
the States in regard to the elective franchise. 

Mr. DAVIS. Iwill explainit. The provision 
8, that when aman hi voted here, he shall 
forfeit rn s right to vote In other places. 

Mr. ‘OST ER. Why 
termine tha 

Mr. DAVIS. Iconfess the proposition is liable 
to the ob] und 


je ‘rtakes to regulate 
State laws. The next time I propose an amend- 
ment it will be one 


drawn by myself. 
The PRESIDENT pro lempore 


to know of the 


he proposes to 


regulate the 


} 
is once 


not let those places de- 


ection that t 


Pian sehior 
The question 


in some otber 


laws of 


NAL GLOBE 


| jointresolution before mi 


! 
Ison the amen 


linent offered by the Ser rot 
New Jersey 
Vhe amendm: W dt 
M SUMNER i no ! é 
> drawn by the Senator from Ma Mi 
andinix. which he proposed to offer t 
bill No. 134. So good & proviso, in det uit ot 
something better, cannot be out fy [t 





would be « learly better to have the general pre 


vision which I first moved, that there should be 


no discrimination of color; but that f ww, | 
fall back next on the proposition of the Senator 
from Maine, and move to add it as a proviso at 
the end of the proviso that has alread y been 


1 will re 


Ind provided further, That all persons, wi 
tion of color, Who shall, within the 
the election, have paid atax on any estate, or been as 
sessed wilh a part of the revenue of said District, or} 
exempt trom taxation baving taxable estate 


read and write with facility, shall enj 
eleet 


tor. But no person now entitled to vote in the Lic 
District, continuing to reside therein, shall be distranchised 
hereby 

Mr. JOHNSON. Will the honorable mem 
ber permit me to ask whether what he is reading 
is acopy of the amendment contemplated by the 
Senator from Maine : 

Mr. SUMNER. Ye: 
emenda tions. 

Mr. JOHNSON. And one of the ‘* verbal 
emendations,’’ I believe, is 
of color.”? |Laughter.] 

Mr. SUMNER. It is. 

Mr. GRIMES. When this joint 
was reported from the Committee on the District 
of Columbia by the Senator from Ohio it was not 
his intention, nor the intention of any member 
of this body, toaffeect the qualific ations of electors 
in the District, either to enlarge or to diminis| 
them. The purpose of the resolution was 
change the law of the District which related to 
the enrollment of voters, the law now being that 
st tenis A s name shall be enrolled in the month 

December preceding the election in Ji 
now construed. ‘There have been various intei 
pretations put upon the law, Mr. Carlisle, the 
former orney, deciding the law to 
be one Bradley, the present cor- 
y, deciding it tobeanother. The 
Committee on the District of Columbia concluded 
that the question should be put at rest once and 
forever by the introduction of this joint resolution, 

The Senator from Massachusetts chooses to at- 
tempt to complicate this question by 
every iF y the question of the qualhe 
ers. We do not wish to be incumber . with that 
question. We have gota bill behind this which 
we intend to urge the passage | 
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ers at all, 
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Has the Senator any assurance that that bill wiil 
become a law? Has he any ussurance even that 
that bill will be again considered during the pres- 
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ita duty not only when that bill comes up, but 
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Mr. SUMNER, Mr. President, the Senator 
from Maryland reminded us that all the mem- 


ers of this courtcame from States wuere stay 


ery 
did not exist, and he inquired whether such per 


s coming from such States could have any 
prejudice on account of color. Now, sir, lam 
ne fome to re vy tothe Senator byany ersonal 


remark, but I content myself with 


him that on this floor one of the 


most earnest 
Vocat of th discrimination of color is a Sen 
ator froma powerful State, which to its honor 
does not sanction That, sir, Is a sufh- 
nt answer to that ion of the remarks of 
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The PRESIDENT pro temp Phe Chair 
nust interrupl the Senator to cail up the order of 
he gay. 

Mr. HENDRICKS. I move that the order of 
the day be suspended until this Joint resolution is 


lisposed of. lsu e the morning hour dur- 
ne they lue of the session is to be taken up 
With this particular yomnt reso. nora t the 
morning hour of everyday antul the erection hall 
have } sed, to provide for which th res thon 
ha r introduced, Is Ippose that e now 

stpone until Monday mon r the Senator 
from Miassachuset will | mi dditional 
rrelevant proposition touching the 1 ’ Phis 
momt resolution has nothing todo wit negro, 
sul IS Sim ly to allow men to be registered Vv ho 
ire NOW qualifir { to vote; and yetevery morning 


it we have some new proposition 
the Senator from Massachusetts. 
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